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THE, RAILROADS OF THE UNITED STATES. 


A Manual of the Railroads of the United States, for the year 1871-2, showing 
their mileage, stocks, bonds, traffic, earnings, expenses, and organizations, 
with a sketch of their rise, progress, influence, &c., with an appendix contain- 
ing a full analysis of the debts of the United States and of the several States. 
By Henry VY. Poor. Octavo, 626 pages. Price, five dollars. 


Mr. Poor has contributed a valuable work to the history and 
statistics of the railroads. He gives the essential particulars of every 
road, excepting a few, whose managers seem disinclined to make public 
their affairs. The railroads of the United States had in operation, at 
the close of the year 1870, 53,400 miles of main lines, in addition to 
various sidings, switches, double track, &c. We have no accurate 
data to indicate the cost of these roads, but it may be safely estimated 
at three thousand millions of dollars, or above fifty thousand dollars 
per mile, on an average, including the equipments of the roads. 

The State of Illinois takes the lead in the number of miles of rail- 
road ; Pennsylvania is the second, NewYork the thire, Olio the fourth, 
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Pennsylvania has expended the largest sum in these works, viz., three 
hundred millions. The following are the States having over two 
thousand miles of railroad each, and their cost (in round numbers), viz.: 


Miles. Cost. 
State of Illinois 5, 4 $240,000,000 
“¢ Pennsylvania 5 300,000,000 
‘ New York 3, 240,000,000 
ONO v2.5 sos ccc EO 195,000,000 
Indiana : 137,000,000 
Iowa 4 112,000,000 
110,000,000 


These figures will be materially enlarged, as well as those of other 
States, by the official returns for the current year, 1871. 

There were 6,145 additional miles of railroad put in operation in 
the year 1870. The increase this year will probably amount to 8,000, 
as the impulse given to railroad construction has been greater than 
at any former period. The growth heretofore has been largely 
beyond that of any country in the world, viz. : 

Year. 4 Miles. Average Annual! Increase. 
1830 .... 23 

S50 =... BIO ... 220 miles. 

FGQ0 <i... SSIS .cs. B43 * or 3 
mas... 4682... 2 * of 

2B osc. BES ..2: ST © ori 
1855... 18,374 ..<. 1,870 

1860 ..... 30,635 ....: 2,452 

1865 .. 39,185 os . SLO ‘. oF 

1870 .... 53,400 .... 3,643 or 

It is probable that the number of miles in operation on January 1, 
1872, will be about sixty-one thousand, without any diminution of the 
rate of increase in the year ending January 1, 1873. Mr. Poor 
remarks : 

“ Of the ultimate extent of railway mileage to be constructed in this 
country, no safe estimate can be made. It is likely to increase very 
rapidly for many years to come. The progress made will depend 
largely upon the amount of increase of our population ; but, as the 
same number of people double their traffic for these works every ten 
years, railroads will for a long time make rapid progress even in those 
States whose population is comparatively stationary. The State of 
Massachusetts has one mile of railroad to 5.27 square miles of territory. 
A similar ratio would give to the States of New York and Pennsyl- 
vania 9,000 miles of line respectively, or more than twice their present 
mileage. It would give to the State of Illinois nearly 11,000 miles, 
or two and a-half times its present mileage. In each of these States 
the construction of railroads will proceed rapidly till the ratio of 
Massachusetts is reached. The same may be said of other States 
having in the aggregate an area of 500,009 square miles. When a 
mileage of 100,000 is reached, the same necessity will be felt for the 
continued construction of these works that now exists.” 
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BANKS AND BANKING. 


RECENT DECISIONS ON THE SUBJECTS OF BANKS AND BANKING, 


BILLS AND NOTES, &C. 


. Dickinson v. Wason.—2. Claflin et al. v. Farmers & Citizens’ Bank.—3. Lin- 
dauer v. Fourth National Bank.—4. The Wakefield Bank v. Truesdell.—5. Vil- 
lage of Angelica v. Morse.—6. Lord v. Wilkinson.—7. The First National Bank 
of Whitehall v. Lamb.—8. Perrine v. Hotchkiss.—9. Fort v. McCully.—10. Pope 
v. The Bank of Albion.—11. Dod v. The Fourth National Bank N. Y.—12. 
Chaffee v. Fort.—-13. Hart v. Messenger.—14. Winslow v. Bliss. —15. Kelly v. 
Emigrant Industrial Savings Bank.—16. Seybell v. National Currency Bank.— 
17. Werner v. German Savings Bank.—18. Ayrault v. Pacfiic Bank.—19. 
Grocers’ Bank v. Kingman.—20. Faneuil Hall Bank v. Bank of Brighton.—21. 
Flint v. City of Boston.—22. Smith v. First National Bank of Westfield.—23. 
Commonwealth v. Felton.—24. Merchants’ Nat. Bank v. National Eagle Bank.— 
25. Boylston National Bank v. Richardson.—26. Providence Institution for Sav- 
ings v. City of Boston.—27. School District v. First National Bank of Greenfield. 
—28. McCluskey v. Provident Institution for Savings. —29. Ames v. York National 
Bank.—30. Allegheny Savings Bank v. Meyer.—31. Estate of the Bank of Penn- 
sylvania.—32. Dime Savings Institution v. Allentown Bank.—33. Burkholder v. 
Beetem.—34. Young v. Robertson.—35. County of Bucks v. Ely.—36. Maynard 
v. Bank.—37. Estate of Chas. 8. Boker.—38. Huff v. Hatch. 


1. Where one banker receives from another a promissory note 
made by third persons, for collection, merely with instructions to remit 
the proceeds, when paid, in a draft, which note is subsequently paid 
by the makers, the receiver giving credit therefor to the person from 
whom he receives it, without any knowledge or notice that any other 
person than the one transmitting it to him has any interest therein, 
he has a right to retain the proceeds as against the true owner, on ac- 
count of a balance due to him from the transmitter. DicKrNson v. 
Wason, 54 Barbour, N. Y. Reports, 230. 

2. An appeal from a judgment, in the name of a State bank, subse- 
quently merged in a National bank, is the defense of a suit, within the 
meaning of the second section of the Act of the Legislature of March 
9, 1865 (Laws of 1865, p: 169), which provides that any State bank, 
by its organization under the laws of the United States, shall be 
deemed to have surrendered its State charter, but that “every such 
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bank shall nevertheless be continued a body corporate for the term of 
three years, * * * for the purpose of enabling it to close its con- 
cerns,” &e. And if such appeal is taken within the three years from 
the time of its conversion into a National bank, the State bank must 
be deemed to continue in existence as to such appeal or defense of the 
suit, until the appeal is heard and determined. In case of the failure 
of the national bank and the appointment of a receiver, such receiver 
may take, and has a right to prosecute such appeal under section 121 
of the Code. CLAFLIN ET AL.v. THE FARMERS AND CITIZENS’ BANK 
oF Lone Istanp, 54 Barbour, 228. 

3. Where one bank receives from another a draft belonging to a 
customer, for collection merely, without advancing any money or 
giving any credit thereon, it has no title to the draft which will 
authorize it to retain the moneys received thereon, as against the true 
owner, on account of overdrafts of the remitting bank. 

A bank, receiving from another negotiable paper for collection, 
obtains no better title to it, or the proceeds, than the remitting bank 
had; unless it becomes a purchaser for value, or makes new advances 
on the faith of it, without notice of any defect of title. 

And it does not become such purchaser to make such advances, by 
reason of its having a balance against the remitting bank, for which it 
had refrained from drawing, or from having made further advances 
after the receipt of the negotiable paper. Linpaver v. Tue Fourti 
NATIONAL BANK OF THE City OF New York, 55 Barbour, 75. 


4. The cashier of a bank is the financial officer thereof, and_ his 
agreements in behalf of his principal are binding upon it, to the same 
extent, as if made by a resolution of the board of directors. THe 
WAKEFIELD BANK v. TRUESDELL, 55 Barbour, 602 


5. Under the ruling of the Supreme Court of the United States in Van 
Allen v. The Assessors (3 Wallace, 573), an assessment, by town 
assessors, of an individual as a shareholder in a national bank, is 
without any valid legal authority, and is therefore void. If the as- 
sessment roll of the town contains the name of an individual assessed 
as a taxable inhabitant, for stock in a national bank, owned by him, 
the trustees, as commissioners of highways, have the power to asses: 
him, in the following year, for highway labor, on account of sucli 
stock. ‘Tue TRUSTEES OF THE VILLAGE OF ANGELICA v. Morse, 56 

Barbour, 380. 


6. The defendants, who were bankers, after having notice that 
certain Uniied States Government notes had been stolen from the 
plaintiff, purchased the same, before they were due, in the ordinary 
course of business, paying full value therefor, without recognizing 
them as being the same notes which had been stolen, having forgotten 
the notice of the theft and the description of the notes which had 
been furnished them. Held, that it was a question for the jury to 
decide, whether the defendants purchased the notes bona fide. 

Held, also, that under these circumstances, the defendants were no! 
entitled to have a verdict directed in their favor; but that the court, 
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in charging the jury that “the defendants, once having had notice, 
were bound by it, although the notice might have been forgotten; and 
that they could not, under the circumstances of the case, be purchasers 
in good faith, although,” &¢., charged too broadly. In such a case, 
it_is necessary to prove more than negligence in taking the paper. 
Fraud—mala fides—must be shown. The cireumstance of the pur- 
chaser forgetting or omitting to look for the notice of the theft is no 
evidence of mala fides. Lorp v. WILKINSON, 56 Barbour, 693. 


7. The statutes of the State of New York against usury, do not 
apply to loans made by national banks organized under the Act of 
Congress passed June 3, 1864, entitled “An Act to provid. a 
National Currency,” &c. 

In regard to the express provisions of that Act, the federal govern- 
ment has exercised its sovereign power over the law of these institu- 
tions, and, to that extent, its power and its enactments are exclusive. 
The State law penalties have no application to the system. Although 
the statute has subjected national banks organized under its provi- 
sions to the judicatories of. the State, so that as to the form of the 
action and the proceeding in its courts, the State system of practice is, 
and must be adopted ; the federal government not having in that par- 
ticular expressly asserted its own power; yet in whatever court the 
action may be pending, the law prescribed in the express provisions 
of the Act of Congress is sovereign and exclusive. THE Firs 
NATIONAL BANK OF WHITEHALL v. LAMB. 57 Barbour, 429. 


8. The books of a bank, not kept by either of the parties to an 
action, nor relating to the transactions between them, but referring 
solely to transactions between the defendant and the bank, are not 
competent evidence between the parties to show the amount of paper 
which has been discounted by the bank for the defendant, and the 
number of notes so discounted and renewed. And a statement made 
up from such books is equally incompetent. The opinion of a witness 
as to the value of services rendered by the plaintiff to the defendant : 
(1) In procuring the defendant’s paper to be discounted, and procur- 
ing loans for him in that way. (2) In indorsing the defendant’s 
paper, and thus aiding him with his credit, either by way of sale or 
loan of credit. (3) For time, travel, and expenses in going to differ- 
ent banks and places to get the defendant’s paper discounted and 
renewed, is inadmissible. PERRINE v. Horcuxiss, 58 Barbour, 77. 


9. It seems that deposits made with a private banker who carries 
on a general banking business (such as discounting notes and receiv- 
ing deposits subject to the call of the depositor), are not to be deemed 
due until demand. 

If the banker transfers the depositor’s notes before demand of the 
deposit, the latter, if seems, cannot, under the decisions of the courts 
of this State, enforce a set-off against the holder, either at law or in 
equity. 

Where, however, a banker failed and made a general assignment of 
his property, including the notes of the depositor, whose deposit was 
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not then due, and directed his assignee to pay his debts in the same 
order and manner in which the estate of a bankrupt is required to be 
used, and applied for the payment of debts proved and allowed under 
the provisions of the Bankrupt Act. Held, that the depositor was 
entitled to his set-off, and that the assignee could only recover the 
balance after deducting the deposit. Fort v, McCuuty, 59 Barbour, 
87. 

10. Any language, whether verbal or written, employed by an 
officer of a banking institution whose duty it is to know the financial 
standing and credit of the customers, representing that a check drawn 
upon it is good, and will be paid, estops the bank from thereafter 
denying, as against a bona fide holder of the check, the want of funds 
to pay the same. This doctrine should be most rigidly applied, as 
against the banks. 

Experience has shown the necessity of relying upon the representa- 
tions of the proper officers of the banks as to the existence of funds to 
the credit of those drawing cheeks upon them, and when these repre- 
sentations are made, sound policy requires that the banks shall be held 
responsible for their truth, and not be at liberty to show their falsity, 
as against bona fide holders of the checks, who had purchased the 
same upon the strength of such representations. 

Early in February, 1866, B drew his check on the defendant’s 
bank for $3,000, payable to himself or order, post dated March 1, and 
procured ©, the assistant cashier of the bank, to write “ accepted, A. 
J. C., A. Cash.,” on its face. The drawer had no funds in the bank 
at the time, and C had no authority to certify or accept the check. 
The check was subsequently indorsed by B to C, and by C to plaint- 
iff. In an action against the bank upon the check, the referee found 
as facts that the plaintiff paid full value for the check, without actual 
notice of anything tending to impair its validity. Held, that the 
plaintiff was entitled to recover. 

Held, also, that section 4 of chapter 363 of the Act of 1840, as 
amended by chapter 251 of the Laws of 1850, prohibiting a bank from 
issuing a note or bill not payable on demand and without interest, had 
no application to this case. Pope v. THe BANK oF ALBION, 59 Bar- 
bour, 226. 


11. The plaintiff delivered to the First National Bank of New Or- 
leans a draft on New York City, and the same was, in the ordinary 
course of business, sent by that bank to the defendant, its correspond- 
ent in New York, for acceptance and collection. The New Orleans 
bank failed, and its receiver gave the plaintiff an order for the draft 
on the defendant, which it declined to accept, claiming to hold the 
draft under an agreement with said bank, by which the defendant 
was to hold all collection paper as collateral against order drafts, and 
alleging that it had parted with money on the faith of such draft. 
Held, that the evidence to show that any specific loan was made on 
the faith of the draft being wholly unsatisfactory, the claim of the 
defendant could not be sustained, and the case fell within the authority 
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of LINDAUER v. THE FourTH NATIONAL Bank (55 Barbour, 75). Dop 
v. THE FourtH NATIONAL BANK OF NEw York, 59 Barbour, 265. 


12. If an insolvent, who is carrying on business with knowledge 
that he can no longer continue it, and that his property must be sur- 
rendered to his creditors, purchases goods upon credit without dis- 
closing the circumstances to the trader, his concealment thereof is 
equivalent to fraud, and his assignment of the purchased property, 
tor the benefit of his creditors, will pass no title therein to his as- 
signee. And this is so, although the purchase is made in the course 
of the purchaser’s business. The same rule applies to a banker, who, 
under like circumstances, receives the money of his depositor. A 
banker in business on his own account, but insolvent and intending 
an immediate general assignment, unless assisted during the day, re- 
ceives a sum of money for deposit from one of his depositors, who is 
ignorant of the insolvency, and he makes an entry thereof in the de- 
positor’s bank-book, but keeps the money in a separate parcel, labeled 
with the depositor’s name, intending to redeliver it if he shall assign ; 
he makes no entry in his own books, except a memorandum in his 
cash-book, beneath which he writes the depositor’s name; and, after- 
wards, on the same day, he assigns his property, generally, for the 
henefit of his creditors, and delivers the parcel to the assignee, with a 
request that he will, if he may legally, give it to the depositor. Held, 
that the assignee took no title to the deposit. The delivery of the 
pareel to the assignee, addressed to the depositor for delivery to him, 
was in effect a delivery to the latter, and after a demand of the 
umount the assignee was merely his bailee. CHAFFEE v. Fort, 2 
Lansing, 81. 


13. The plaintiff, an individual banker, having turned out worth- 
less notes to certain of his depositors in payment of their claims, 
fraudulently representing the notes to be good, sold his banking busi- 
ness and took from the purchaser a bond of indemnity against all 
existing liabilities of the bank ; after the sale, the depositors sued him 
for the fraud; the purchaser being notified, defended, and judgment 
was recovered in the suit for the amount originally due the deposit- 
ors; the plaintiff paid the judgment, and brought an action on the 
hond to recover the amount paid. Held, that the judgment was recov- 
ered upon a personal claim against the plaintiff, and the action was 
uot maintainable. The action for the fraud also necessarily affirmed 
the receipt of the notes as payment and satisfaction of the depositor’s 
claim, and payment of the judgment therein satisfied and extinguished 
them. The debtor’s claims having existence against the bank at the 
date of the bond, if at all, by reason of the plaintiff’s fraud, he could 
not maintain an action based upon such fraud. Held, further, that the 
plaintiff was not entitled to be subrogated to the rights of the plain- 
tiffs in the judgment, as against the bank, by payment of the judg- 
ment. Hart v. MESSENGER, 2 Lansing, 446. 

14. An individual banker discounted a note belonging to, and in- 


dorsed to, him by a firm (his customer) and placed the avails to his 
credit; afterwards, when the liability of the firm as indorser had been 
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fixed, and on the day before suspension of payment by the banker, 
he charged the note to its account, and thereby, excepting a smal! 
balance in the firm’s favor, balanced its deposit account with him, 
and redelivered the note, which the firm accepted in satisfaction of 
deposits. Held, that the surrender of the note gave no preference to 
the firm, or to other creditors of the banker, within the Bankrupt Act 
(Section 35), and that his assignee in bankruptcy, proving these facts, 
in an action to recover the face of the note from the defendant, as sur- 
vivor of the firm, should have been non-suited. That the firm was 
entitled to have its deposits applied to the satisfaction of its liabilities. 
Upon the note under section 20 of the Bankrupt Law, which provides 
for the case of mutual debts, or mutual credits, and the parties having 
done precisely what the law would otherwise have compelled the 
plaintiff, as assignee, cte., to do, there could be no recovery. And 
that the fact, that the firm, after surrender to it of the note, succeed. 
ing in colleeting the same from the maker, or a prior indorser, was 
not material in the action. W1nsLow v. Buiss, 3 Lansing, 220. 


15. A depositor with a savings bank is charged with notice of ; 
regulation of the bank, which is printed in his pass-book given to hin 
at the time of the deposit that, “ payments to persons producing thy 
pass-book shall be valid payments to discharge the bank,” and _ he i: 
bound promptly to notify the bank of the loss of his pass-book. A 
payment to a person producing a depositor’s pass-book, and an orde 
with his forged signature, two days after the loss of the pass-book by 
the depositor, without notice to the bank of the loss. Held, to exoii 
erate the bank from liability, the depositor having been negligent in 
delaying to give notice of his loss. It seems that a by-law of a sav- 
ings bank, which declares that payments of deposits to any person 
producing the depositor’s pass-book shall be valid payments to dis- 
charge the bank, is void, as not being within its charter power to pre- 
seribe regulations for the return of deposits. Kertity v. THe Emi- 
GRANT INDUSTRIAL SAVINGS BANK, 2 Daly, 227. 

16. A purchaser, in good faith, for a valuable consideration, of Gov- 
ernment Securities, transferable by delivery, acquires a title valid 
against the world, and to constitute want of good faith there must be 
knowledge of the want of title in the seller, or the means of know] 
edge, to which the purchaser willfully shut his eyes. It will not 
suffice that there was on the part of the purchaser a want of care and 
caution, or gross negligence, or a knowledge of circumstances which: 
would excite suspicion in the mind of a prudent man, the rule in res- 
pect to mala fides being a question of honesty or dishonesty, of the 
existence of guilty knowledge, or of that willful ignorance which is 
equivalent to it. 

Where the only evidence of mala fides on the part of the purchaser 
(a bank) of stolen Government bonds, was that a printed description 
of the bonds and a notice of their loss by robbery had been left at 
the bank the day after the loss, it not appearing that such notice was 
ever seen by the officers of the bank, and also that it was the avowed 
rule of the bank to disregard such notices. Held, in an action 
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against the bank by the owner of the stolen bonds for their conver- 
sion, that it was error to charge the jury that “if the defendants 
either had, or with reasonable care and attention might have had, 
notice of the loss, the plaintiff was entitled to recover,” as this was in 
effect holding that a purchaser of a negotiable Government bond, in 
the usual course of business, for value, acquired no title, if he might, 
by the exercise of reasonable care and attention, have ascertained 
that it had been stolen. 

The custom of the defendants to disregard printed notices of lost 
and stolen bonds was properly submitted to the jury as evidence from 
which bad faith might be inferred; but the defendants should have 
been permitted to show from the magnitude of their dealings in such 
securities, and the amount in circulation, and the amount of them lost 
or stolen, that it was impracticable to keep a record of, or to regard, 
such notices. SrEYBELL v. ToE NATIONAL CURRENCY Bank, 2 Daly, 
383. 

17. A statute which is inconsistent with some of the provisions of 
a former statute, impliedly repeals the latter, so far as the provisions 
are incompatible with each other, leaving the former law in full force 
and effect in all other respects. 

Subsequently to the passage of the General Statute of 1853 (Laws 
of 1853, chapter 257)—which requires that all savings banks then or 
thereafter to be created in the counties of New York and Kings, shall 
pay interest on deposits at the rate of onc per cent. per annum greater 
on sums of $500 and under, than on sums exceeding $500—the Act 
incorporating the defendant as a savings bank was passed. 

By the latter Act, the defendants’ trustees were required to regulate 
the rate of interest to be allowed to all depositors without distinction. 
so that the latter should receive a ratable proportion of all the profits 
of the defendants’ business, and provision was made for distribution 
of surplus moneys from time to time among depositors. The defend- 
ants’ trustees having fixed the rate of interest on all deposits at five 
per cent., the plaintiff, a depositor of $250, sues to recover an addi- 
tional one per cent. interest upon that amount. 

Held, on demurrer to the complaint, that he could not recover. 
WERNER v. The GerMAN Savines BANK, 2 Daly, 406. 


18. Where the holder of promissory notes, on leaving them at a 
bank for collection, informs the discount clerk of the residence and 
place of business of the maker, hé does all that can be required of 
him ; and if the bank undertakes to have the notes properly presented 
for payment, and fails to do so, it is liable to the holder for such 
neglect. A request to the bank to have notes “ protested,” if not 
paid, will not limit the liability of the bank in case of negligence. By 
common usage, particularly in regard to promissory notes in commer- 
cial dealings, “ protesting ”’ has come to include taking all the neces- 
sary steps to charge an indorser. 

So, also, depositing a note for collection does not imply merely the 
receipt of the money, if paid by the maker, but includes the taking 
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of all such steps as are necessary to charge an indorser. Merely em- 
ploying a notary, for the purpose of making a demand, does not dis- 
charge the party undertaking the collection of a note from the obli- 
gation of procuring a proper presentment and notice in case of non- 
payment. No custom can control such a positive and universal rule 
of law. Although a bank is not bound to contract to present a note 
for payment when due, or may limit its liability, or make its contract 
in any way it thinks proper, yet if it does enter into an agreement 
to present a note when due, it is responsible for the breach of it as 
such, and not for a failure to discharge a public duty. An action for 
such breach of contract, brought by an assignee, is not liable to the 
objection that the claim, being for a tort, is not assignable. ‘The obli- 
gation of a bank undertaking to collect a note is not an absolute one 
that the note shall be demanded of the maker, when due, but merely 
that the bank shall use due diligence to charge the indorsers, by de- 
mand and notice, and whatever would be due diligence on the part of 
the holder, would be due diligence on the part of the bank. If the 
person leaving notes at bank in behalf of the holder, for collection, 
says that he does not know where the maker lives, and the notary 
exercises such diligence in ascertaining his residence as is required in 
common and ordinary business transactions to charge the indorsers, 
the bank is not liable for his failure to demand payment of the maker 
and give notice to the indorsers. Where one of the holders of a note, 
on leaving it at a bank for collection, in answer to an inquiry of the 
discount clerk, as to the place of residence of the maker, replies that 
he does not know where he resides, it is the duty of the clerk to in- 
quire of the other holders where such residence is. It is, therefore, 
proper to leave it to the jury to say whether his omission to do so is 
or is not consistent with due diligence, instead of instructing them 
peremptorily, as matter of law, that an omission or refusal by one of 
the holders of a note to state where the maker’s residence is, relieves 
the bank of all obligation to ask the other in the course of its inquiry. 
In such a case it is entirely a question of fact for the jury, whether an 
inquiry of the indorsers would have tended to inform the bank of 
the residence of the maker, and was an act of proper diligence for 
that purpose. The mere fact that there was no evidence in the case 
that the indorsers knew such residence, is not sufficient to show that 
all inquiry of them would have been useless. A want of actual de- 
mand being shown, this makes out, prima facie, a case of negligence. 
It is for the defendants to show due diligence, and if any natural 
source of intelligence appears in the case, they are are bound to show 
that they applied to it in vain. ‘The real question in such a case is, 
whether the defendants performed their contract by using, with the 
information they possessed, due diligence by themselves or their agents, 
to present the notes, when due, to the makers for payment, and not 
whether the notary, who was merely one of such agents, had, with 
the information he possessed, used such diligence. AYRAULT v. 
PacrFic Bank, 6 Robertson, 337. 


19. A cashier’s bond, voluntarily executed, and containing nothing 
contrary to law, is not invalid, because the condition varies from the 
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form required by the Revised Statutes, chapter 36, section 27. The 
sureties on a cashier’s bond are not entitled to notice of the cashier’s 
resignation or of his default, nor need any demand be made upon 
them before action brought on the bond. The sureties on a cashier’s 
bond, in which they undertake to save the bank harmless from any 
loss that may arise from the cashier’s mistakes, as well as from losses 
arising from his fraud, inattention, or negligence in the performance 
of his duties, are exonerated by an increase of the capital stock of 
the bank after the making of the bond, from liability for acts of the 
cashier after the additional capital has been paidin. The conveyance 
by a cashier to the bank of his property, to cover certain known de- 
faleations of his, does not entitle the sureties on his bond to have 
that property applied in discharge of their liability for an embezzle- 
ment which was not known to the bank at the time of the conveyance. 
Grocers’ BANK v. KInGMAN, 16 Gray, 474. 


20. A draft made by a bank upon a bank without the common- 
wealth, for more than a sum of one hundred dollars, contrary to the 
Revised Statutes, chapter 36, sections 57, 62, is not void; but an in- 
nocent holder, after due demand upon the drawees and the bank, may 
recover the amount thereof, with interest at the rate of two per cent. 
a month, under sections 60,63. A bank is responsible for the acts 
of its cashier, in making a draft upon another bank for the payment 
of money at a future day certain, contrary to the Revised Statutes, 
chapter 36, section 57, although fraudulently drawn by him, for the 
purpose of concealing his embezzlement of the funds of the bank. 
FANEUIL Hatt Bank v. BANK OF BricHTon, 16 Gray, 534. 


21. It is within the constitutional powers of Congress to establish 
a national bank in any State, and provide that the shares of its capital 
stock shall be exempt from taxation by other States. The United 
States statutes of 1864, chapter 106, section 41, makes unlawful the 
imposing by, or by the authority of, a State ofa tax on shares owned 
by an inhabitant thereof in the capital stock of a national banking 
. association, organized under that statute, and located in another State. 
FLINT v. BOARD OF ALDERMEN OF THE City oF Boston, 99 Mass., 
141. 


22. An action against a bank for the conversion, or the loss by 
gross negligence, of valuable articles deposited with it, as a bailee, 
without hire, cannot be sustained on evidence, from which the infer- 
ence that the articles were stolen by servants of the bank, selected 
and continued in its employment, without negligence, who, in the 
proper course of business had access to them, is equally deducible 
with any other inference. It is not negligence for a bank to intrust 
its cashier to select, and hire and pay out of his salary, all the clerks 
and other servants employed in the banking room ; no negligence being 
shown in the selection by the cashier. SmirH v. First NATIONAL 
Bank OF WESTFIELD, 99 Mass., 605. 


23. Since the passage of the United States Statute of 1864, chap- 
ter 106, making the embezzlement of the funds of a national bank 
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by one of its officers a misdemeanor, indictable in the Federal courts, 
an accessory to such embezzlement by an officer of a national bank 
cannot be indicted for a felony under the General Statutes, chapter 
161, section 39, and chapter 168, section 4, in the courts of the com- 
monwealth, even though he is not indictable in the Federal courts. 
CoMMONWEALTH v. FELTON, 101 Mass., 204. 


The rules of an association of banks organizing a clearing 
ome for the purpose of effecting exchanges between themselves at 
one time and one place daily, and the pay rment, at the same place, of 
the resulting balances, fixed a time before noon for making exchanges 
at the clearing house, ‘and a time between noon and one o’clock ior 
paying balances there. The practice, under the rules, was for the 
exchanges and payments to be made according to tickets accompany- 
ing vouchers presented for exchange, and not ‘from an examination of 
the vouchers themselves in detail. And by further rules it was pro- 
vided that errors of the exchanges should be adjusted directly between 
the banks, and that, whenever checks which were not good should be 
sent through the clearing house, the banks receiving them should 
return them to the senders as soon as it should be found that they 
were not good, “and in no case shall they be retained after one 
o’clock.”’ ” Heli, that the payment of a check through the clearing 
house was provisional until one o’clock, to become complete only it 
the check was retained after that hour ; ‘and that if by any mistake of 
fact, a check so paid, but not good, was retained until after onc 
o’clock, the payment of it was to be treated as a payment made under 
a mistake of fact, to the same extent and subject to the same right 
of reclamation as if it had been made without the intervention of 
the clearing house. Mrrcaants’ NationaL Bank v. NATIONAL 
EAGLE Bank, 101 Mass., 281. 


25. A check on a bank, drawn in the usual form, payable to the 
bearer, was given by the drawer to a creditor, under an agreement 
not to collect it immediately, and to give the drawer notice a day or 
two before wanting the money. A few days afterwards, the notice 
was given, and the drawer replied that he had no funds in bank to meet 
the check. A little more than two years after the date of check and 
of his agreement, the creditor, without repeating the notice, collected 
the check from the bank, the teller paying it without first ascertaining 
the state of the account of the drawer, whose balance on deposit was 
not sufficient to meet it, and had not raised materially for a month, nor 
been sufficient to meet it for three months. 


Held, that the check was not paid under any mistake of fact which 
would enable the bank to recover the amount of it from the creditor. 
BoYLsTton NATIONAL BAnkK v. R1cHARDSON, 101 Mass., 287. 


26. The provisions of the Statutes of 1868, chapter 349, for taxing 
national bank shares owned by non-residents, are not unconstitutional 
either as not being proportionable or reasonable within the meaning 
of the Constitution of the Commonwealth, part 2, chapter 1, sec. 1, 
article 4 ; or as exceeding the limitation of the rate of assessment pre- 
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scribed in the United States Statutes, 1864, chapter 106, sec. 41, and 
1868, chapter 7; or as being retrospective in their operation ; or as 
denying to citizens of any State privileges and immunities of citizens 
of the several States. PROVIDENCE INSTITUTION FOR SAVINGS v. 
City oF Boston, 101 Mass., 575. 


27. A trustee who deposits in a bank, and causes to be credited to 
his private account, money of the trust fund, without giving any 
notice that it is not his private property, or making any special agree- 
ment in regard to it, thereby converts it to his own use; so that the 
bank, in the absence of any notice that it is not his private property, 
may apply it as such. Scnoox Disrricr IN GREENFIELD v. First 
NATIONAL BANK OF GREENFIELD, 102 Mass., 174. — 


28. In an action by a widow against a savings bank for money de- 
posited by her therein in her own name, proof that it did not belong 
to her, and was so deposited in her husband’s lifetime at his request, 
and for his benefit, and that the administrator of his estate has de- 
manded it from the bank, rebuts any presumption that it was a gift to 
her from her husband. Money earned by a married woman, if not 
earned in a business carried on upon her sole and separate account, 
nor given to her by her husband, cannot be held by her as against her 
husband’s representatives after his death ; and if she has mixed it with 
her own separate funds so that the amount of it cannot be ascertained, 
and deposited the whole in a savings bank, from which her husband’s 
representatives have demanded the deposit, she cannot maintain an 
action against the bank for the amount thereot. McCiuskery v. Prov- 
IDENT INSTITUTION FOR SAVINGS, 103 Mass., 300. 


29. A, in Boston, sent to a bank in Maine a check for $200, drawn 
on the bank by one who had funds therein, in a letter, saying: 
“Please send me a check on some Boston bank for the inelosed: 
check.” The bank thereupon mailed to him a letter inclosing $4.28 
in currency and the check of C on a Boston bank for $195.72. This 
letter was never received. A endeavored, in vain, to obtain a duplicate 
check from C, who subsequently became bankrupt. The usage of the 
bank, and of the banks generally in Maine, was to charge one-quarter 
of one per cent. for drafts on Boston. 

Held, that the bank should have sent the whole amount in one of 
their own checks on Boston, and that A could recover it in an action 
against the bank for money had and received. AMES v. YORK 
NATIONAL BANK, 103 Mass., 326. 


30. To his answer by the cashier of a bank garnishee to interroga- 
tories, an account between the defendant and the bank was appended, 
showing a balance due to defendant. The answer stated that 
one of the credits making up the balance and entered as cash, was the 
check of a third person, which had been dishonored and protested, and 
that, in consequence, there was actually a balance due from the defend- 
ant to the bank. Held, that the answer did not warrant the entry of 
judgment against the garnishee for the balance on the account. THE 
ALLEGHENY SAvinGs Bank v. Meyer, 59 Penn. State, 361. 
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31. No one is held to have waived a right unless it appear that he 
knew his rights and intended a waiver. After demand and refusal of 
payment of a bank-note, interest is incident to the contract between 
the bank and note holder, as in case of any other ascertained demand. 
The notes of the insolvent Bank of Pennsylvania are entitled to 
interest from the time of demand, out of the assets, in preference to 
depositors, although under prior distributions the principal of the notes 
had been paid in full. Interest, under the Acts of Assembly, is as 
much a part of the note-holder’s claim as the note itself. Estate 
OF THE BANK OF PENNSYLVANIA, 60 Penn. State, 471. 


32. A deposit by a corporation in a bank, is a debt by the bank to 
the corporation, and is liable to attachment by a judgment creditor of 
the corporation. A corporation making a deposit is on the same 
footing with the bank as an individual. Where it is satisfactorily 
shown that money deposited in the name of the one is the property 
of another, it cannot be attached as the property of the depositor 
THe FarMers AND MecHanics’ NATIONAL BANK v. RyAn, 64 Fenn. 
State, 236. 

The defendants delivered to the plaintiffs (a bank) coin to be trans- 
mitted to defendants’ agent, sold, and the proceeds to be passed to the 
plaintiffs’ credit in a city bank. The agent wrote to the plaintiffs 
that he had sold the coin and deposited the proceeds in the City Bank 
to the credit of the plaintiffs, who thereupon credited the defendants 
and sent them the agent’s letter, on which they charged the plaintiffs. 
After some days, it was discovered that the agent had not made the 
deposit, and had failed. Held, that the plaintiffs were not bound by 
the entry of the credit, and that loss fell on the defendants. The 
agent, some days after he said he had made the deposit, deposited his 
check to the plaintiffs’ credit in the City Bank, which gave notice to 
the plaintiffs of a deposit of so much money. The check was not 
good. Held, neither the plaintiffs nor the City Bank were bound by 
the credit. 

The check was not money, and the agent had no right to substitute 
his check for money. Nothing but an actual and bona fide deposit of 
money to the plaintiffs’ credit could charge them. The defendants 
were responsible for the acts of their agent, as if they had deposited 
the worthless check. THe Dime Savines Institution v. THE 
ALLENTOWN Bank, 65 Penn. State, 116. 


33. B, the cashier of an incorporated State bank, shortly after a pur- 
chase of stock at $40 per share, sold it to C at $50. His expression 
of an apprehension about the time he sold, that he would lose by it, 
did not tend to prove that he had used deceit in the sale. 

The Act of April 16, 1850, section 10 (Banks), imposes a penalty 
on cashiers dealing in stocks. All contracts in violation of this Act 
are invalidated. ‘The Act is a public, general one, of which all are 
bound to take notice. When an act or contract is prohibited under 
a penalty, it is unlawful and void, though the statute does not expressly 
so declare. Where a contract prohibited by statute has been executed, 
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both parties being in pari delicto, neither can maintain an action to 
rescind it. The law implies a promise to refund, by a party who has 
received money under an illegal contract, if the other party does not 
stand in pari delicto. It is not unlawful for a cashier to become an 
agent to purchase stock. B’s stock, at the time of the sale, was in 
the name of a third person; if C had reason to believe that the stock 
was the third person’s, and that B was buying from that person as 
C’s agent, C was not particeps criminis, and could recover from B the 
money paid. 

Declarations by B to others, about the time he sold to C, of the 
value of the stock, was not evidence for C in a suit by him. Burx- 
HOLDER v. BEETEM’s ADMINISTRATORS, 65 Penn. State, 496. 


34. The fact that one member of a partnership, plaintiff's, was cash- 
ier of a bank, is a sufficient bar to the maintenance of an action for 
goods sold and delivered. The General Bank Law of April 16, 1850, 
section 10, article 5, applies to such a case. Younc v. ROBERTSON, 
6 Philadelphia R., 184. 


35. The stock of a national bank located in New Jersey, held by 
a resident of Pennsylvania, is not liable to taxation in the latter State. 
THE County oF Bucks v. Exy, 6 Philadelphia &., 414. 


36. The conversion of a State bank to a National bank, under the 
Act of Congress of June 3, 1864, did not work an annihilation or dis- 
solution, but only a change of the bank. Such change does not 
redeem a residuary legacy in certain shares of the bank, limited upon 
a life estate in such shares, which is to become an absolute one, in 
case the bank should pay off or refund its stock, by reason of the 
expiration of its charter, or from any other cause. The change is 
not equivalent in law to a paying-off in fact; and the residuary lega- 
tee is entitled to the stock, on the death of the legatee, for life. May- 
NARD v. N. MecHantcs’ Bank, 7 Philadelphia R., 6. 


37. The president of a bank having placed the money of a de- 
positor to his own credit, instead of the depositor, and then having 
allowed the depositor to overdraw, becomes debtor to the bank, and 
such debt carries interest. Where money belonging to one person is 
taken possession of by another, and used for his own benefit, the pay- 
ment of interest follows as a legal consequence. Undrawn salary of 
a bank officer draws interest. EstTare oF CHARLES S. Boxer, 7 Phil- 
adelphia R., 479. 


38. When a promissory note is deposited with a banker for collec- 
tion, he becomes the agent for its collection, and must use the ordi- 
nary legal means to effect that object; and, if he omit any duty ne- 
«essary to be performed, whereby the holder loses his security, he is 
responsible to the holder. As a general rule, an agent intrusted with 
the transaction of business for his principal is bound to know the 
duties required of him by law, as well as the legal principles by 
which they are restricted. This must, necessarily, depend upon the 
nature of the business to be done, and the usual means to be employed 
in doing it. Hurr v. Hatcu, 2 Disney, 63. 
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PHILADELPHIA BANK DIVIDENDS. 


The capital of each and dividends for May and November, 1871 : 


Dividends. 


Banks. Capital. May. jor. Amount. 
Philadelphia National Bank $1,500,000 .... -.. $105 000 
Farmers ane Mechanics’ 2,000,000 .... 5 . 5 .... 100,000 
Commercial . Seeeee ccss SH naan 3 -- 40,500 
Mechanics’ sone ..... 6. 2. 6 - 48,000 
Central National 750,000 er cc 3a 37,500 
National Liberties........-...... 500,000 .... 2 50,000 
Southwark National 250,000 a Bw qe. 30,000 
Kensington National ....-.-.-.- 250,000 é 12,500 
Pennsylvania National 500,000 25,000 
Western National 400,000 20,000 
Manufacturers’ 1,000,000 50,000 
250,000 12,500 
Girard National. 000,000 60,000 
Oe re 300,000 18,000 
City National 400,000 24,000 
Commonwealth 300,060 9,000 
Corn Exchange oe 500,000 .... aaa -.-. 30,000 
Union National "SOOO 2222 BS cecu of - 15,000 
Bank of Republic 000,000... 3h. 34 .... 35,000 
Second National 300,000." .... | sie cane: Meee 
Third National sc BS cus, EH ween 15,000 
Fourth National sialic a ie ae 
Sixth National BUNS scans sean § me 7,500 
Seventh National............... 250000 .... & «<. § 12,500 
Germantown National - cuecee 200,000 2. a ee 15,000 
West Philadelphia MONOO oaen BH seca BB Sout 3,006 
People’s Bank | ne On: me 5,000 
Bank of America. -. ei ea hwste 280 teal TE Meta x 


$14,410,150 $795,000 


TAaAIAIAS OCIS 


-) 


The amount of e: ~piti al divided on, exclusive of the Bank of America, 

is $14,410,000, which is $530,850 more than at the last semi-annual 
period, in May; and the percentage of dividends is not materially 
changed. In but one instance is the dividend increased, that of the 
Southwark Bank, which makes its usual 12 per cent. November 
dividend, against 8 in May. In two instances, the dividends are less— 
the Kensington makes 4 per cent. against 6 in May, and the Common- 
wealth 3 per cent. against 5 in May. The total amount of dividends 
disbursed by all the banks is $795,000. The Fourth National, 
though it has earned a handsome divide nd in the last six months, by 
resolution passed it; the Board of directors determining to accumul: ate 
such a surplus as will make it entirely easy, and ensure regular 
dividends when it shall commence making them. The Bank of North 
America and the First and Eighth Nationals have their semi-annual 
dividend periods in January and July.—Philadelphia Ledger. 

For further particulars, see BANKERS’ MAaGAzing, June, 1871, 
page 967. 
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BANKING AND COMMERCIAL LAW. 


(Continued from page 383.) 


RECENT DECISIONS IN WISCONSIN. 


Upon the suljects of Agency—Banks—Banking—Bill of Exchange—Bonds— 
Check—Collateral Security—Common Carrier—Corporation—Constitutional Law 
—Coupons—Currency—Damages—Estoppel—Forgery—Statute of Frauds— 
Guaranty Interest—Lien—Statute of Limitations—Married Woman—Mortgage 
—Negligence—Partnership—Pleading--Principal and Agent—Promissory Notes 
—Railroad—Sale—Set-off—Stamp—Surety Tax— Trust— Usury— Witness. 


List oF CASES. 


1, SraTE v. COLE; 2, CARR v. COMMERCIAL BANK OF RACINE; 
3, 4 AND 5, KENNEDY v. KniGHT; 6, MERCHANTS’ BANK v. CHAN- 
DLER ; 7,65 AND 66, VAN SLYKE v. STATE; 8 AND 9, Rusk, BANK 
COMPTROLLER v. VAN NORSTRAND ; 10 AND 11, MARSHALL». Rusk, 
Bank CoMPTROLLER; 12, STare, ex rel. Brown v. Rusk, Bank 
COMPTROLLER ; 13, WALSH v. Dart; 14, Pauw v. Crry or KEeno- 
sHA ; 15, Dotpuv. Rice; 16 AnD 17, MARTIN v. AMERICAN EXPREss 
Co.; 18, Crry Bank or KenosHa v. MCCLELLAN; 19, WARNER v. 
Sauk Co. Bank; 29, Preir v. Hicsy ; 21, JOHN v. STATE; 22 AND 
47, WILLIAMS v. KetcHuM ; 23, SHook v. VAN MaTER; 24, Sears 
v. Loy; 25, Mriis v. JEFFERSON ; 26, SPAULDING v. LorD; 27, 
WISWELL v. BAXTER; 28, BootH v. ABLEMAN; 29 AND 72, Fay v. 
LovEsoy; 30, Boyce ¢. Foote; 31, WALRoD v. MANSON ; 32, Bur- 
DICK v. BuRDICK ; 33, WHIPPLE v. BARNES; 34 AND 35, TRUMAN 
v. McCoLiuM; 36 anpD 67, Fay v. Lovesoy; 37, BLAKE v. CoLE- 
MAN ; 38 AND 39, PETERSON v. JOHNSON ; 40, HUBBARD v. GALUSHA; 
41, De Wirt v. Perkins; 42, PATTERSON v. BALL; 43, LANGE v. 
KENNEDY; 44, Srmms v. Larkin; 45, HoLpEN v. Kirpy; 46, 
Rotston v. Brockway; 48, 49, 50 AND 51, KELLOGG v. FANCHER : 
52, MARTIN v. PuGH; 53 AND 54, PLANT’s MANUFACTURING Co. v. 
Fatvey ; 55, Stimson v. Wuire; 56, CUTLER v. AINSWORTH ; 57 
AND 58, Pua@nrx Ins. Co. v. SHOLES; 59 AND 60, UNcAS NATIONAL 
Bank or Norwicu v. Rirn; 61, DrypEN v. Brrrron; 62, JoNES 
v. Estate oF Keer ; 63, SAyies v. Davis ; 64, LEFFINGWELL v. 
FREYER ; 68, Luprneron v. Harris; 69, DRAPER v. EMERSON ; 70, 
Hate v. Haserton; 71, Dore v. Norrurop; 73, HEATH v. 
FRACKLETON ; 74, Hui v. AUGUSTINE; 75, HOWLAND v. MarR; 
76, GERLAUGH v. Basserr; 77, McHosE v. Carn, 
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50. Pending suit. Notice—Parties taking commercial paper before 
maturity, not having actual notice of a pending suit affecting it, are 
not chargeable with constructive notice ; otherwise, if the paper is 
overdue. Kellogg v. Fancher, 23 Wis., 21. 

51. Notice of pending suit—If a defendant, after the service of a 
summons and an injunction upon him, but before the filing of any 
papers in the office of the clerk of the court, transfers commercial 
paper not yet due, in violation of the injunction, the purchaser of it 
having acted in good faith, and without actual notice of the suit, will 
be protected as an innocent holder.—Jb. 

52. Pleading. Evidence.—Evidence of payment is inadmissible under 
an answer of general denial, and a counter-claim for money had and 
received ; nor under such answer and counter-claim is evidence of the 
payment of usurious interest admissible, unless the facts showing the 
usury are specifically alleged. Martin v.. Pugh, 23 Wis., 184. 


53. Notes of third persons as collateral security—If the defendant 
transfers to the plaintiff the notes of third persons as collateral secu- 
rity for the payment of his own note, held by the plaintiff, with no 
agreement to collect such collateral security, or in any way to apply 
or use it, except to hold such notes as security for the defendant’s 
debt, the mere possession of such collaterals is no payment of the 
debt of the defendant, or defence to its collection, unless the plaintiff 
has actually realized money on such collaterals. If notes are trans- 
ferred as collateral security, without any special agreement, the law 
does not imply any agreement on the part of the assignee of the notes 
to use due diligence in the collection of the collaterals. Plant’s Manu- 
JSacturing Co. v. Falvey, 20 Wis., 200. 

54. Suits on notes assigned as collateral security.—If notes are as- 
signed as collateral security for a debt, the holder may, unless there is 
an agreement to the contrary, bring different suits at the same time, 
one on the original debt, and others on the collaterals, and prosecute 
them all to judgment, and collect on the judgments the amount of the 
original indebtedness, and costs, in all the suits ; if more be collected, 
the creditor holds it for the benefit of the assignee —JD. 

55. Wife’s earnings are property of husband.—A husband made an 
oral agreement with his wife, without any valuable consideration, that 
she might carry on his business during his absence from the State, and 
have the avails thereof as her separate estate. With such avails she 
purchased a note. Held, that her earnings under this agreement 
belonged in law to her husband, and he having died, the title to the 
note was in his administrator, and the wife could maintain no action 
thereon. Stimson v. White, 20 Wis., 562. 

See Bankers’ Magazine for 1869-70, pages, 27, 267, 685, 965. 

56. Pleading.—If a note is made payable at a particular place, it is 
not necessary in an action against an indorser to allege a presentment 
and demand at that particular place, but it is sufficient to allege that 
the note was duly preseuted to the maker, and payment duly demanded. 
Cutler v. Ainsworth, 21 Wis., 381. 
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See also Frankfort Bank v.Countryman, 11 Wis., 398, and Bankers’ 
Magazine for 1869-70, page 960; for 1870-71, page 117; ante No. 
34. 

57. Assent to proposition inferred from silence—If the payee of a 
note indorses it and sends it to a corporation with a request that the 
corporation will discount it, and apply the proceeds to the payment 
of the payee’s indebtedness to it, or, if not willing to do that, will hold 
it as collateral security for such indebtedness, if the corporation does 
not return an answer within a reasonable time, and retains the note, 
there is an implied contract on the part of the corporation, that it 
received the note on the terms proposed by the payee. If, in such a 
case, the president of the corporation answers : “ It is a subject for the 
directors, and will be submitted to them to-morrow,” i¢ seems that the 
subsequent silence of the company and the retention of the note, 
should be construed as an acceptance of the proposition. Phenix Ins. 
Co. v. Sholes, 20 Wis., 35. 

58. Refusal of a proposition not accompanied by return of things 
tendered.—If the president of a corporation, to whom such an offer is 
made, writes to the person making the offer that the secretary would 
call and arrange the matter, and the secretary subsequently informs 
such payee that the corporation did not want the note, and never had 
held it as security, and promised to send it back, and did not, and the 
payee afterwards assigns it to a third party, the corporation cannot 
recover the amount of the note in an action against the maker. Jb. 

Sre Banks AND BANKING, 34; Britt or ExcHancE; CHECK, 15; 
CorPoRATION, 18; GUARANTY, 24; IyTEREST, 29; STATUTE OF 
Limitations, 30, 31; MortGaGcE, 32, 33; RaArmLRoaD, 59; SALE, 
61; Usury, 71, 72, 74; Wurnxss, 77. 


RAILROAD. 


59. Power of Railroad to make note.—A railroad corporation author- 
ized by its charter “to make such covenants, contracts, and agree- 
ments with any persons * * * * as the execution and manage- 
ment of the work and business, and the convenience and interest of 
said company, may require,” has power to sell a note and mortgage 
executed to it, or to pledge them as security for its own bonds. 
Uncas National Bank of Norwich v. Rith, 23 Wis., 339. 

60. Giving of one power does not exclude another.—An authority 
given toa railroad corporation to mortgage its property to secure the 
payment of its bonds, does not exclude other methods of securing such 
payment. Jb. 


SALE. 


61. When title passes on sale of a note—The defendant agreed to 
purchase, and A to sell, a promissory note, made by the plaintiff, upon 
which a payment, the amount of which was not known to the 
vendor or vendee, had been made, but not indorsed; the amount of 
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the payment was subsequently ascertained, and it was indorsed on the 
note, Nov. 21, but the note was not delivered to the defendant until 
several days after that date. In an action commenced, Nov. 21, to 
recover the price of a horse sold by the plaintiff to the defendant, it 
was held, that the defendant could not use said note by way of counter- 
claim, as the title of it did not pass until delivery, or at least until the 
amount to be indorsed was ascertained and the indorsement made. 
Dryden v. Britton, 19 Wis., 22. 

Although the indorsement was made on the same day that the suit 
was commenced, there was no evidence, or presumption of law, that it 
was before the suit was began. 


SET-OFF. 
SEE CHECK, 12; SALE, 61; Usury, 72. 


STAMP. 


62. Stamp on Writs. Writs or legal processes are means by which 
State governments exercise their powers of sovereignty, and exempt 
from taxation by the United States. The provision in the U.S. Act 
of July 1, 1862, requiring writs of State courts to be stamped, is un- 
constitutional and void. Jones v. Estate of Keep, 19 Wis., 369. 

The provision requiring stamps on writs was subsequently repealed. 


63. Stamp on tax deeds. Constitutional law,—Congress has no con- 
stitutional power, without the assent of the States, to tax the means 
or instruments devised by the States for the purpose of collecting 
their own revenues; and therefore prior to the St. of 1863, c. 159, 
an internal revenue stamp was unnecessary upon a tax deed. Sayles 
v. Davis, 22 Wis., 225. 

See Jones v. Keep’s Estate, 19 Wis., 369, ante No. 62 and Bankers’ 
Magazine for 1869-70, page 24. 


SEE ForGery, 21. 


SURETY. 


64. Surety released in law is in equity—A court of equity will not 
enforce a liability upon a surety, where he is not held at law, and 
there is no fraud on his part, and the case is not one of accident or 
mistake. Leffingwell v. Freyer, 21 Wis., 392. 

The obligation of a surety is strictissimi juris, and a court of equity 
will not increase his legal liabilities. 


LOSS. 

65. Franchise tax.—'The tax on the capital of State banks, prior to 
the amendment of 1866, was annexed to the franchise, and that part 
of their capital which consisted of United States bonds did not operate 
to reduce the amount of the taxation. This franchise tax was a full 
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equivalent for that imposed upon the shares of national banks by 
chapter 400 of the laws of 1865.—Said chapter 400 does not conflict 
with the provision in the constitution of the State requiring taxation 
to be uniform. Van Slyke v. State, 23 Wis., 655. 

66. Presumption as to rate of taxation.—In a complaint to recover 
back taxes paid on the shares of a national. bank located in this State, 
it will be presumed upon demurrer, that the rate of taxation upon the 
shares was not at a greater rate than that assessed on other moneyed 
capital in the hands of individuals, unless the contrary is averred in 
the complaint. Jb. 


Sree BANK, 7. 
TRUST. 


Ser Bank, 12. 


USURY. 


67. Usury a matter of intention.—To avoid a contract on the ground 
of usury, it must appear that the lender knew the facts and acted 
with an intention of evading the law.—Fay v. Lovejoy, 20 Wis., 407. 

SEE Otto v. Durege, 14 Wis., 574. 

68. Who may avail himself of it.—The grantee in a quit-claim deed, 
the consideration of which is one dollar, may avail himself of the de- 
fence of usury in his grantor’s mortgage in the absence of any agree- 
ment on his part to assume and pay the debt secured by the usurious 
mortgage, or that it should be paid out of the land. Ludington v. 
Harris, 21 Wis., 239. 

69. By whom defence may be made.—The defence of usury under 
St. of 1859, c. 160, § 6, is limited to the person actually borrowing the 
money, and to those standing in his place in a representative capacity 
as heirs, sureties, devisees or executors, and any other person seeking 
to avoid the contract on the ground of usury, can do so only by pay- 
ing or offering to pay, the sum actually loaned with lawful interest. 
Draper v. Emerson, 22 Wis., 147. 

The statute in this case was adopted from a former statute of New 
York, where it had already received the same judicial construction as 
was here put upon it. Post v. Bank of Utica, 7 Hill, 391; Bankers’ 
Magazine for 1869, page, 278. If a statute has received a judicial con- 
struction in one State, and is then adopted in another State, it is taken 
with the construction which has been so given to it. 

70. Burden of Proof.—The burden of proof is on a defendant who 
sets up the defence of usury; and a judgment based on a finding of 
the court below that there was usury will be reversed if this burden 
is not sustained. Hale v. Haselton, 21 Wis., 320. 


71. Usurious interest applied to reduction of the principal.—If usu- . 
rious interest has been paid on a note, calling on its face for legal 
interest only, in pursuance of an oral agreement entered into at the 
time the note was made, the holder can recover only the principal and 
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legal interest, and the usurious interest will be applied to the reduc- 
tion of the principal. Dole v. Northrop, 19 Wis., 249. 

Laws rendering usurious contracts void are regarded as of so highly 
penal a character that courts of equity usually require the borrower 
to pay the amount actually lent and legal interest, before he can 
obtain the active assistance of the court to obtain relief against the 
usurious contract. 

72. What excess of interest above the legal rate is recoverable in set-off, 
or in action for money had and received—If money has been paid as 
interest at an illegal rate, the excess only above the legal rate can be 
recovered back in a common law action for money had and received, 
or set-off by the borrower, in an action for the principal; nor will 
equity enforce a forfeiture except for such excess ; notwithstanding 
that it is provided by Rev. St., c. 62, § 4, that no interest shall be re- 
covered upon usurious contracts. Fay v. Lovejoy, 20 Wis,, 403. 

The interest, as such, having once been paid, could not be recovered 
back, although it would seem that, under the statute, if the borrower 
had refused to pay it, the lender could not have recovered it. 

73. Estoppel. Conclusiveness of judgment.—Upon a suit to recover 
treble the amount of interest alleged to have been usuriously paid by 
the plaintiff to the defendant upon certain notes, upon which the 
defendant has recovered judgment against the plaintiff, the latter is 
estopped from alleging that usurious interest was included in the 
judgment. Heath v. Frackleton, 20 Wis., 321. 


The judgment was conclusive between the parties to it. The 
plaintiff should have set up the defence of usury in the action in which 
the judgment was recovered. 

74. Usury law of foreign State-—If a firm doing business in Wiscon- 
sin gives a note in Illinois, no place of payment being expressed in it, 
to take up another note given by the same firm in Wisconsin, the 
makers cannot avail themselves of the defense of usury, unless they 
set up and prove the usury laws of Illinois ; there is no presumption 
that the laws of another State, respecting usury, are the same as those 
of our own. Hull v. Augustine, 23 Wis., 383. 

The interest in this case was at the rate of fifteen per cent., and 
there being no proof that this was usurious by the laws of Illinois, the 
court could not, as a matter of law, assume that this was the case. 


75. Ante dating of note—By the Sts. of 1859, c. 160, parties might 
lawfully contract in writing for interest at the rate of twelve per cent. 
per annum. By the Sts. of 1860, c. 202, which took effect on March 
31, 1860, contracts thereafter made stipulating for a greater rate of 
interest than ten per cent. were avoided. While the former law was 
in force, the defendant executed to the plaintiff several notes, and 
by the course of dealing and custom between the parties, when the 
interest fell due on these notes, it was converted into principal, and 
notes given for it bearing interest at the rate of twelve per cent. 
After the latter law was in force, the parties upon accounting together 
and averaging the times of payment of interest on these notes, found 





1871. ] Banking and Commercial Law. 423 


that the average time of payment was in December, 1859; a note was 
accordingly then given, in pursuance of such custom and course of 
dealing between the plaintiff and defendant, for the amount of such 
interest, and ante-dated to December, 1859, bearing interest at the 
rate of twelve per cent. Held, that it was not usurious. Howland 
v. Marr, 20 Wis., 275. 

76. Substitution of new note for old one.—If a note, valid under Sts. 
of 1856, c. 55, on account of usury for only the principal sum lent, is 
canceled in 1859, after usurious interest has been paid thereon, and a 
new note, bearing lawful interest, is given for such principal sum, the 
second note is not tainted with usury under Sts. of 1859, ¢. 160. 
Gerlaugh v. Bassett, 20 Wis., 671. 

Sere Banks AnD Banxkine, 4; INTEREST; PLEADING, 51; 
PRINCIPAL AND AGENT, 36. 


WITNESS. 


77. Assignor of note a competent witness—The term assignor of a 
thing in action in Rev. Sts., c. 137, § 51, does not include a person who 
transfers a promissory note or bill of exchange by indorsement so as 
to exclude him from testifying in an action upon the note or bill. 
McHose v. Cain, 22 Wis., 486. 


The defendants, being partners, made a note payable to their own 
order, and indorsed it, and then delivered it, for value, to a firm of 
which the plaintiffs’ intestate was amember. The surviving partner of 
the intestate was allowed to testify as to transactions and conversations 
between him and the defendants at the time of the making of the notes, 
while the defendants were excluded from testifying. If there is hard- 
ship in the statute, that is a matter for the legislature and not the 
courts to remedy. 


Tue THIRD AVENUE Savines Banxk.—There was considerable 
excitement created on Sunday, October 8th, among a certain class of 
the depositors m the Third Avenue Savings Bank (corner of Third 
avenue and T'wenty-sixth street), caused by alleged malicious rumours 
and statements published, it is said, by some disaffected members of 
the old board of directors who failed to secure re-election. This ex- 
citement manifested itself largely by a run on the bank. The de- 
positors who crowded around and within the bank all day were servants 
and laboring people, representing small amounts of money, but all 
very anxious to be paid instantly. The officers of the bank waived 
the thirty days’ notice to which they were entitled by law, and paid 
all deposits demanded up to 3 P. M._ The bank was again open from 
6 to 9 P. M., as usual, on Mondays, Wednesdays and Saturdays, and 
continued to pay off. The president and directors are confident that 
they will be able to meet promptly all demands upon them as fast as 
the clerks can pay out, until all are paid who may desire to draw out 
their money. The total deposits are $6,500,000, and the total num- 
ber of depositors some 17,000. 
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NEW SAVINGS BANKS IN NEW YORK. 


List of New Savings Banks and other Corporations created by the 
Legislature of New York, year 1871: with the No. of the Act. 


No. Place. County. Name. 
645 New York City New York East Side Savings Bank. 
145 Eighth Ward “ 
915 any J Sixth Ward “ 
Brooklyn ..-.. ing Mechanics os 
5 College Point Queens Enterprise 
Mount Vernon Westchester... . East Chester 
Fulton 
PD « eawscecead Orange Goshen 
Haverstraw Rockland Haverstraw 
Brewsters é Putnam Co. 
Matteawan chess .....-Matteawan 
Milton JIster Milton 
58 New Paltz New Paltz 
3. Orangetown cle Rockland 
Poughkeepsie S People’s 
8 Saugerties JIster Saugerties 
8 Schenectady ........Schenectady . .. Far. & Mechs 
Syracuse Onondaga Citizens 
Cornwall eee Cornwall 


MISCELLANEOUS COMPANIES. 


Location. Name. 
New hesaaes City, Security Deposit Company, $100,000. 
People’s Safe Deposit Co. 
Real Estate Trust Co., capital, $1,000,000. 
Mutual Benefit Life Policy Loan and Trust 
Co., capital, $500,000. 
New York Cotton Exch. Co., capital, $300,000. 
New York Produce Commission Co., capital, 
$250,000. 
American Mortgage and Trust Co., capital, 
200,000. 
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924. New York City, -— States Mortgage Co., capital, $5,000,000 
go 
196 Troy, Troy Security and Trust Co., capital, $1,000,000. 
341 Yonkers, Westchester Co., Westchester County Trust Co. 
604 The Traders’ Deposit Company, capital, $50,000, a general 
mortgage, loaning, borrowing, and Trust Company ; (but no locality is 
named in the charter, for the transaction of business). 


In addition to the banking and other institutions chartered by the 
Legislature of New York, in 1871, the following Acts were passed : 

No. 341. An Act to incorporate the Westchester County Trust 
Company; April 6, 1871. 

No. 823. An Act to incorporate the People’s Safe Deposit Company 
of the City of New York; April 28, 1871. 


Cirry anp Town Loans. 


No. 8. An Act to authorize the. Board of Trustees of the town of 
Morrisania, Westchester County, to borrow money (not exceeding 
$25,000). 

No. 7. To authorize the city of Albany to issue bonds, $400,000, 
at seven per cent. 

No. 15. To authorize the village of Athens, Greene County, to 
borrow money (not exceeding $6,000). 

No. 87. To authorize the city of Binghamton to borrow money 
(not over $10,000—for Court-House improvements), and (215) 
$25,000, for water-works. 

No. 4. To authorize the city of Brooklyn to issue bonds, $1,400,000 
(for extension of water-works, &c). 

No. 1. An Act to authorize the issue of Monroe County bonds, at 
seven per cent. interest. 

No. 60. To authorize the village of Plattsburg to issue bonds to 
amount of $50,000. 

No. 96. To authorize the town of Saratoga Springs to issue bonds 
$30,000 (for the completion of the Town Hall). 

No. 122. To authorize the village of Canandaigua to issue bonds, 
$100,000 (for water-works). 

No. 203. To authorize the city of Rochester to borrow $5,000, and 
(No. 318) to issue bonds, $150,000. 

No. 248. To authorize the city of Lockport to borrow $3,000. 

No. 376. To authorize the city of Buffalo to issue bonds, $150,000 
(for water-works). 

No. 393. To authorize the village of Yonkers to issue bonds, $35,000 
(for improvement of roads). 

No. 460. To authorize the Council of Long Island City, Queens 
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County, to issue bonds, $60,000, for a City Hall ; $35,000 for survey, 
&c.; $300,000 for water-works. 


No. 485. To authorize the village of Dunkirk to issue bonds, 
$100,000 (for water-works). 


No. 611. To authorize the village of Middletown, Orange County, 
to issue bonds, $19,500. 


No. 172. To authorize the town of Yonkers to issue bonds, $15,000 
(for road improvements), and (No. 578) $35,000, for constructing 
bridges. 


No. 399. To authorize the village of Corning, Steuben County, to 
borrow $20,000 (for water-works). 

No. 595. To authorize the city of Troy to fund its floating debt. 

No. 614. To authorize the city of Newburgh to issue bonds. 

No. 924. 'To incorporate the United States Mortgage Company. 

The corporators are A. A. Low; W.H. Burns; H. S. Fearing; C. 
G. Landon ; Charles Tracy ; Benj. H. Hutton ; David Dows; C. H. 
Marshall; H.A. Hurlbut; John Steward; Francis Skiddy ; David 
Hoadley ; John Auchincloss ; John A. Stewart ; J. Pierpont Morgan ; 
Thomas C. Buckley. The capital authorized is five millions of dollars, 
with privilege to loan on bond and mortgage on real estate within the 
United States ; also to receive money on deposit, issue bonds, &c. 


NEW LAWS OF THE STATE OF NEW YORK. 


I. An Act to provide for the appointment of an additional number of 
Notaries Public. II. An Act to regulate the term of office of Notaries 
Public. III. An Act to authorize the owners and holders of certain rail- 
road mortgage bonds made payable to bearer, to render the same payable to 
order only. 


I. 


An Act to provide for the appointment of an additional number of 
Notaries Public for the county of New York. 
Passep Marcu 24, 1871. 


Section 1. The Governor is hereby authorized and empowered by 
and with the advice and consent of the Senate, to appoint in and for 
the county of New York, three hundred Notaries Public in addition to the 
number now provided by law. 


§2. This Act shall take effect immediately. 
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II. 


An Act to amend an Act entitled, “ An Act to regulate the term of office 
of Notaries Public.” 
PassED JANUARY 177TH, 1871. 


Section 1. The first section of chapter four hundred and forty- 
eight of the laws of eighteen hundred and sixty-nine is hereby amended 
by adding, at the end thereof, the words, “and all Notaries Public ap- 
pointed by the Governor, during the recess of the Senate, except those 
appointed to fill vacancies occurring by death, resignation, change of 
residence or removal, shall, if their appointment be subsequently con- 
firmed by the Senate, hold office from the time of their original appoint- 
ment until the thirtieth day of March, in the year next after the year 
in which their appointment shall bé confirmed by the Senate.” 


§ 2. This Act shall take effect immediately. 


III. 


An Act to authorize the owners and holders of certain railroad mortgage 
bonds made payable to bearer, to render the same payable to order only. 


Passep Marcu 91uH, 1871. 


Section 1. It shall be lawful for any person or persons owning and 
holding any railroad mortgage bonds, or other corporate bonds (for 
which a registry is not by law provided) heretofore issued, or whieh 
may be hereafter issued and made payable in this State, and which 
are made payable to bearer, to render the same non-negotiable by the 
owner and holder indorsing upon the same and subscribing a statement 
that said bond is the property of such owner. And thereupon the 
principal sum of money mentioned in said bond shall only be payable 
to such owner or his legal representatives or assigns. 

§ 2. The bonds described and referred to in the first section of this 
Act may be transferred by an indorsement in blank, giving name and 
residence of assignor, or they may be transferred by an indorsment 
payable to bearer or to the order of the purchaser (naming him), sub- 
scribed by the assignor, giving name and place of residence. 

§ 3. This Act shall take effect immediately. 
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THE LAW OF TRANSFER OF BANK SHARES. 


THE OPERATION OF By-LAWS—INDEBTEDNESS OF SHAREHOLDERS. 


BEFORE THE U. S. Crrcurr Court—District or Ruope Isianp. 
JuNE TERM, 1871. 


Benjamin B. Knight and Albert S. Gallup, assignees of Amasa Manton, 
v. The Old National Bank of Providence. 


This was an action of trespass on the case for the injuries to the plaintiffs oc- 
casioned by the refusal to allow a transfer of stock claimed by them as assignees, on 
the ground that the proprietor and assignor of the stock was indebted to the defendants 
on two bills of exchange accepted by the firm of which he was a co-partner in trade. 

Held, that while loans made by a national bank do not in themselves give a lien to 
the bank on the stock of stockhotders indebted to it, in the case at bar the defendants 
were completely justified in their refusal to record the transfer of stock as demanded 
by the plaintiffs, acting as the directors of the bank did, under the authority of 
@ by-law adopted in accordance with its articles of association, which authorize them 
to define and regulate, by by-laws not inconsistent with the provisions of the Banking 
Act, the manner in which its stocks shall be transferred, its general business conducted, 
and all the privileges granted by the Act to associations under it shall be exercised and 


enjoyed. 


OPInion BY JuDGE CLIFFoRD.—Associations for carrying on the 
business of banking may be formed under the Act of Congress to pro- 
vide a national currency, of persons not less in any case than five, and 
they are required to enter into written articles for the purpose which 
shall specify in general terms the object for which the association is 
formed, and the articles may contain any other provisions not incon- 
sistent with the Act, which the association may see fit to adopt for 
the regulation of its business and the conduct of its affairs. (13 Stat. 
at Large, 102.) 

MAN'roN became the proprietor and holder of eighty shares of the 
capital stock of the Old National Bank, in the place of eighty shares 
of stock previously held by him in the State bank of that name, and 
continued to be such proprietor and holder from the organization of 
the bank as an association for banking under the Acts of Congress, 
until he transferred the same to the plaintiffs as his assignees. Such 
transfer was made on the 18th of February, 1867, by deed, in trust 
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for the benefit of creditors, and on the same day the plaintiffs pre- 
sented the deed of assignment to the defendant bank and requested 
that the same might be recorded upon the transfer book of the bank, 
that they might be permitted to transfer the stock to themselves upon 
the book of the bank in the form prescribed by the directors ; but the 
corporation defendants refused both requests, and also refused to allow 
the plaintiffs to make any transfer of the stock to secure their rights 
under the deed of assignment. Damages are claimed by the plaintiffs 
of the defendant bank in an action of trespass on the case, for the in- 
juries to the plaintiffs occasioned by the refusal to allow such transfer 
of the stock in question to be recorded or made on the books of the 
the bank. They justify their refusal to allow the stock to be entered 
upon their books as transferred, upon the ground that the proprietor 
and assignor of the stock was indebted to the bank, that the bank at 
the time of the assignment and of the demand held two bills of ex- 
change, drawn by DorrANCE & MorGAN, and accepted by the firm, of 
which the holder and assignor of the stock was a co-partner in trade. 

Those bills of exchange were as follows : One was dated November 
26, 1866, for five thousand dollars, and the other was dated February 
4, 1867, for the sum of seven thousand dollars, and both were made 
payable to the order of the drawers, four months from date, and were 
by them indorsed to the defendant bank, and were there discounted 
on the day of their date for the benefit of the drawers. Provision is 
made in the articles of association that the board of directors shall 
consist of eight stockholders, and that a majority of the directors shall 
constitute a quorum to do business, and that the directors shall have 
power to make all by-laws that it may be proper and convenient for 
them to make under said Act for the general regulation of the business 
of the association and the entire management and administration of its 
affairs, which by-laws may prohibit, if the directors shall so determine, 
the transfer of stock owned by any stockholder who may be liable to 
the association either as principal debtor or otherwise, without the 
consent of the board. 

On the 10th of January, 1867, the board of directors, seven mem- 
bers being present, adopted the following by-law : 

“'That no person indebted to the bank shall be allowed to sell or 
transfer his or her stock without the consent of a majority of the di- 
rectors, and this whether liable as principal or surety, and whether 
the debt or liability be due or not.” 

Authority to adopt by-laws, if the directors so determine, which 
shall prohibit the transfer of stock owned by any stockholder who 
may be liable to the association either as principal debtor or other- 
wise, without the consent of the directors, is expressly conferred in 
the articles of association, which are signed by all the persons who 
united to form the body corporate as recognized in the eighth section of 
the Act. 

Pursuant to that authority the by-law in question was adopted by 
the directors, and the same was in full force at the time the demand 
was made that the deed of transfer should be recorded, and it is clear 
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to a demonstration that the language of the by-law is sufficiently 
comprehensive to justify the refusal, and that the plaintiffs have no 
cause of action if the by-law is valid. Persons uniting under that Act 
to carry on the business of banking are required to enter into articles 
of association specifying the object of the association, and it is ex- 
pressly enacted that the articles may contain any other provision, not 
inconsistent with the Act, which the association may see fit to adopt 
for the regulation of its business and the conduct of its affairs, and it 
requires no argument to show that the provision as contained in the 
articles of association, if valid, did authorize the directors, if they saw fit, 
to prohibit by by-laws the transfer of stock owned by any stockholder 
who was liable to the association either as principal debtor or other- 
wise without the consent of the directors. 


Beyond all doubt, the provision in question was incorporated into 
the articles of association by virtue of the power conferred by the 
fifth section of the Act authorizing such associations, and which 
requires the persons forming the same to enter into articles specifying 
the object for which the association is formed, and allows the associa- 
tion to incorporate any other provision into the articles not inconsist- 
ent with the Act, which the association may see fit to adopt for the 
regulation of its business and the conduct of its affairs. Search is 
made in vain for any provision of the Act inconsistent with the provi- 
sion in question as incorporated into the articles of association, and if 
none can be found, then it is clear that the power of the directors to 
adopt the by-law is beyond all doubt, as the language of the provision 
of the fifth article is as full and explicit to that effect as could well be 
chosen. 

Direct authority is conferred upon the directors to define and 
regulate by by-laws not inconsistent with the provisions of the Act, 
the manner in which its stock shall be transferred, its general business 
conducted, and all the privileges granted by the Act to associations 
under it, shall be exercised and enjoyed ; and it is contended by the 
defendants that the power of the directors to adopt the by-law in 
question may be sustained as warranted by that provision. Suppose 
they are in error in that regard, still it is clear that the eighth section 
of the Act is not inconsistent with that provision contained in the 
articles of association, which in terms gives that power to the directors ; 
and if not, then the defendants are justified in having refused to 
record the transfer of the stock, as it is suflicient for their defence that 
the directors possessed the power to adopt the by-law, whether they 
derived it from the eighth section of the Act or from the special pro- 
vision incorporated into the articles of association under the power 
conferred upon the association by the fifth section. 

Banking associations, unless prohibited by their charter, may 
provide that the shares of their stock shall not be transferable until 
the shareholder shall discharge all the debts due by him to the as- 
sociation, and it is well settled that such a by-law, if adopted by proper 
authority, includes the liabilities of the shareholder which have not 
matured as well as those payable on demand. Such a_ provision 
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creates a valid lien as against an assignee of the stock, even where the 
shareholder is only under a contingent liability, if the assignee takes 
the stock with notice of the lien and gives no notice to the bank of 
the transfer until the liability has been fixed. (LeGGert v. Sine 
Sine Bank, 24 N. Y., 286.) Power was given to the Hupson Bay 
Company by their charter to make by-laws for the better govern- 
ment of the company and for the management of their trade, and 
they made a by-law that if any of their members should be indebted 
to the company, his company stock should be liable in the first place 
for the payment of such debts as he might owe to the company, and 
that the company might seize and detain the stock as security for 
such indebtedness. In a contest between the assignees in bankruptcy 
of the shareholder and the company, the by-law was adjudged good 
upon the ground that the legal interest in all the stock was in the 
company. (CHILp v. Hupson Bay Co., 2 P. Wms., 207; ANGELL 
and AMES on Corp. (4th ed.), 386). Where the charter of a bank 
provided that the shares of the capital stock should be transferable 
only on the books of the bank according to such rules as the directors 
should establish, and also provided that all debts actually due and 
payable to the bank by a stockholder requesting a transfer, must be 
satisfied before such transfer should be made, the Supreme Court held 
that no person could acquire a legal title to any shares except under a 
regular transfer according to the rules of the bank, that if any person 
took an equitable assignment it must be subject to the rights of the 
bank under the Act of Incorporation, of which he was bound to take 
notice. (Union Bank v. Larry, 2 Wheaton, 393.) 


Provisions to the same effect were also contained in the charter of 
the Bank of Washington, and the same court, twenty years later, held, 
in a contest between the United States and the bank, that every 
stockholder of a bank who draws or endorses a note to procure a loan 
from a bank is bound to know the terms of the charter and by-laws ; 
that his signature, if it is so provided in the charter, is an inchoate 
pledge of his stock as security for such paper, that his stock gives 
credit to the loan, and that the bank under such circumstances grants 
the loan on its faith. (Brent, ete, v. BANK OF WASHINGTON, 10 
Peters, 615.) 

Shares in a bank whose charter provides that they shall be trans- 
ferable only at its banking-house and on its books, cannot, said Suaw, 
Ch. J., be effectually transferred as against a creditor of the vendor 
who attaches them without notice, of any transfer by a delivery of the 
certificates together with an assignment and blank power of attorney 
from the vendor to the vendee, even if notice of such transfer be given 
to the bank before the attachment. (Fisuer v. Essex Bank, 5 
Gray, 379.) 


Many other cases might be referred to where it is held that all per- 
sons unaffected with notice to the contrary, are at liberty to act upon 
the faith of the title being where it appears to be upon the books of 
the bank. (SAvin v. BANK OF Woopstock, 21 Vi, 362; Oxrorp 
TURNPIKE v. BUNNEL, 6 Conn., 558; PERPETUAL INSURANCE (Co. 
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v. GOODFELLOW, 9 Missouri, 150; CUNNINGHAM v. Lire INSURANCE 
AND Trust Co., 4 Ala., 652; TUTTLE v. WALTON, 1 Kelly (Ga.), 43; 
ARNOLD v. SUFFOLK. BANK, 27 Barbour, 424; McCrerapy v. Rumsrty 
5 Duer, N. Y., 574.) 


Daquastionshiy where the stock of a corporation is by the terms of 
its charter or by-laws transferable only on its books, still the pur- 
chaser who receives a certificate with power of attorney, acquires the 
entire title, legal and equitable, as between himself and the seller, with 
all the rights which the latter possessed ; but as between himself and 
the corporation, he acquires only an equitable title, which the corpora- 
tion are bound to recognize whenever he presents himself, if before any 
effective transfer to another has been made on the books, and offers to 
do the acts required by the charter or by-laws to make a valid transfer. 
Until those acts are done he is not a stockholder, and has no claim to 
act as such; but possesses, by virtue of the certificate and power of 
attorney as between himself and the corporation, the right to make him- 
self, or whomsoever he chooses, a stockholder, by complying with the 
rules prescribed in the by-laws or charter. (RAILROAD v. SCHUYLER, 
34 N. Y., 80.) 


Comple te justification for the act of the defendants in refusing to 
recognize and record the transfer of the stock in this case is found by 
the Supre me Court of the State, as well in the power granted to the 
corporation to define and regulate by by-laws the manner in which its 
stock shall be transferred as in the express power contained in the 
articles of association, that the directors, if they so determine, may 
prohibit by by-laws “ the transfer of stock owned by any stockholder 
‘ who may be liable to the association, either as principal debtor or 
otherwise, without the consent of the board,” and many other decided 
vases proceed upon the same ground ; but it is not necessary in this 
sase to assume the burden of the first branch of the proposition, as the 
by-law conforms to the articles of association, and it is clear that the 
provision in the articles of association under which the by-law was 
framed, is fully warranted by the Act of Congress providing for a 
national currency. (Lockwoop v.'Tnr Banks, 8 hk. I.; WALN v. 
Bank or North America, 8 S. & It., 86; McDoweE .t v. Bank 
or WILMINGTON, 1 Harr., 27; Stessrns v. Poanix Fire Insur- 
ANCE Co., 3 Paige, 350.) 

Somewhat different views were maintained by the Court of Appeals 
of New York, in the case of Tue BANK or ATTICA v. MANUFACTUR- 
ers & 'TrAveERs’ BANK (20 N. Y., 504,), which is much relied on by the 
plaintiffs. Stockholders of banks formed under the general Banking Act 
of New York were, it appears, at that time vested with the unconditional 
right of transferring their stock, except as they might agree to limit it 
by their articles of association. Such transfers were required by the 
articles of association to be made on the books of the bank, and the 
provision was that “ every transfer shall be made and taken expressly 
subject to all the conditions and stipulations contained in these 
articles.”” Suitable books for the registry and transfer of the shares 
of the association were required to be kept by the directors, and they 
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were empowered to “ make such by-laws and regulations for the gov- 
ernment of themselves, their officers and agents, and for the manage- 
ment of the business of the association, as they may deem expedient 
and proper, not inconsistent with law or these articles of association ;” 
but the articles did not in terms give the directors any power to pro- 
vide that the stock should be subject to the lien of the corporation for 
the indebtedness of the stockholder, and the Court held that the 
articles of association did not authorize the directors to adopt a by-law 
making provision for such a lien, and that a purchaser of the stock, 
notwithstanding the directors had adopted such a by-law, had an 
equitable lien to the stock free from any lien in favor of the bank. 


Whether the rule adopted in that case is correct of incorrect, the 
case before the Court is wholly unaffected by that decision, as the 
power under which the directors in this case adopted the by-law in 
question is contained in the articles of association, and was incorpo- 
rated into those articles of association in pursuance of an express pro- 
vision contained in the fifth section of the Act of Congress to provide 
for a national currency. Express authority to restrain the transfer of 
the shares by the shareholders was entirely wanting in the articles of 
the association in that case, and the justification of the act of refusal to 
recognize the same rested entirely on a by-law adopted by the direct- 
ors, which provided that “no transfer of shares of stock can be made 
unless the person making the same shall previously discharge all debts 
or demands due or contracted by him or her to the bank.” Strictly 
confined as the opinion in that case is to the question before the Court, 
still it is manifest that the Court felt obliged to concede that the 
section of the Banking Act which provided that the shares should be 
transferable on the books of the bank in such manner as may be 
agreed upon in the articles of association, would allow such a restraint 
to be inserted in those articles, but they held that the directors could 
not make such a by-law in a case where the articles of association con- 
ferred no such authority. 

Much weight is certainly due to that distinction, as the articles of 
association must receive the assent of all the primary shareholders, 
and are within the knowledge of every purchaser of the stock ; but it 
is not necessary to decide in this case whether the directors could 
properly adopt such a by-law or not in a case where they are not 
authorized so to do by the articles of association. ‘They were author- 
ized by the articles of association in this case to adopt the by-law in 
question, and it is expressly admitted in the case of RosENBACK v. 
THE SALT Sprincs NationaL BANK, 53 Barbour, 505, that where 
the articles of association confer the power to make such a by-law, 
that the by-law is valid, and that it binds the subsequent purchaser of 
the stock, and the Court is not referred to any decision where a con- 
trary doctrine is maintained. Comment upon the provisions of the 
prior Act of Congress is unnecessary, as that is repealed, and the case 
before the Court is governed entirely by the Act now in foree. (12 
Stat. at Large, 665; 13 Ibid, 118.) 

Banking associations formed under the Act of Congress are forbidden 
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by the 35th section of the Act to make any loan or discount on the 
security of the shares of its own capital stock, or to be the purchaser 
or holder of any such shares unless such security or purchase shall 
be necessary to prevent loss upon a debt previously contracted in 
good faith. (13 Stat. at Large, 110.) 


Just such a provision is contained in the banking law of the State 
of Connecticut, where it is enacted that no bank shall make any loan, 
or discount, or pledge of its own stock ; and the Supreme Court of 
that State held that that enactment did not invalidate a provision in 
the certificates that the stock of the shareholders should be subject to 
his indebtedness to the corporation, that a loan or discount on a pledge 
of stock is an expression of mercantile origin, and is understood to 
mean a loan or discount where the stock of the person for whose bene- 
fit the loan or discount is made, or that of another, is expressly 
and specifically pledged at the time for its payment. (VAN SANDs v. 
MippLesex Co. Bank, 26 Conn., 157.) Such a provision forbidding 
loans on such security is not inconsistent with the power conferred in 
the articles of association, as was held by the Supreme Court of Ohio 
in the case of Conant et al. v. SENECA Co. BANK, 1 Ohio, St. R., 298, 
to which particular reference is made as showing the reason upon 
which the conclusions rest. (Inre Braetow, 1 B. L., 203; ex parte 
Piant., 4 Deac. & Chitt. R., 160.) 

Congress undoubtedly intended, in repealing the provision in the 
36th section of the former Act, that no shareholder in any association 
under the Act should have power to sell or transfer any share held in 
his own right so long as he should be liable either as principal debtor, 
surety, or otherwise to the association for any debt which should have 
become due and remained unpaid, ete., to relieve the holders of bank 
shares from the restrictions imposed by that section; and in a case 
where the articles of association did not contain any provision authoriz- 
ing the directors to adopt a by-law providing for such restraint in the 
sale and transfer of shares, the Supreme Court held that loans made 
by national banks do not give a lien to the bank on the stock of such 
stockholders ; but the articles of association in the case at bar do con- 
fer that authority upon the directors, and the directors having exer- 
cised that power under the authority conferred in the articles of asso- 
ciation, and having adopted the by-law in question, the same is clearly 
valid, and furnishes a complete justification to the defendants for their 
refusal to record the transfer of the stock as demanded by the plain- 
tiffs. (BANK v. LANtER, 11 Wall., 374.) 

Prior to the repeal of the antecedent Act, the directors in that case 
had adopted a by-law providing for such a restraint in the sale and 
transfer of the stock owned by a delinquent stockholder, but the 
Supreme Court held that the repeal of the prior Act, inasmuch as it 
removed the restriction, left the by-law without any foundation, and 
that the by-law which provided for the same restriction also fell with 
the repeal of the Act on which it rested. Well-founded doubt as to 
the correctness of that decision cannot be entertained, as the by-law 
was adopted under the Act of Congress which was repealed, and not 
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under the articles of association, which did not con‘2r any power upon 
the directors to adopt any such restriction ; but the facts in the case 
at bar are entirely different, as the articles of association in this case 
expressly provide that by-laws may be adopted which shall “ prohibit, 
if the directors so determine, the transfer of stock owned by any stock- 
holder who may be liable to the association, either as principal debtor 
or otherwise, without the consent of the board.” 


Opposed to this conclusion, it may be suggested that the shares of 
a stockholder are evidenced by certificate ; that such certificates are 
sometimes used as collaterals, and that they are bought and sold in the 
market, and that a person purchasing without due inquiry may suffer 
loss ; but if that suggestion is made, there are two answers to it, either 
of which is decisive. 1. That such certificates are not negotiable in- 
struments. Such a certificate does not partake of the character of a 
negotiable instrument, and the bona fide assignee of the same, with 
power to transfer the stock, takes the certificate as a contract, subject 
to the equities which existed against his assignor, (MECHANICS 
Bank v. RAILROAD, 3 Kernan, 623; BANK v. LANIER, 11 Wallace, 
377; BANK or GEORGETOWN v. LAIRD, 2 Wheaton, 393; STEBBINS 
v. Ins. Co., 3 Paige, Ch. 305.) 

2. That a purchaser cannot acquire any greater rights than his 
grantor possessed, as all persons dealing in the stock of a bank are 
bound to take notice of the charter or articles of association, which is a 
proposition so generally admitted as not to require argument in its 
support. 


Seven only of the eight directors were present at the meeting when 
the by-law in question was adopted, and it is objected by the plaintiffs 
that the by-law is inoperative on that account, but the response made 
by the defendants to that objection is so full and decisive that it does 
not seem to be necessary to enter much into that inquiry. Most of 
the authorities upon the subject are referred to in the supplemental 
argument by the defendants, and they show, in the judgment of the 
Court, that the objection, as applied to the facts of the case at bar, is 
not well founded. 


Judgment for the defendant, with costs. 


Notes oF CASES QuoTeD IN THE CASE OF ASSIGNEES OF AMASA 
MANTON v. THE OLD NATIONAL BANK OF PROVIDENCE. 


I. Cuinp v. Tur Hupson’s Bay Co.—II. Toe Unton BANK or 
GEORGETOWN v. LArrp.—II[. Brent v. Tot BANK OF WASHINGTON, 
—IV. Fisner v. Toe Essex BankK—V. SABIN v. THE BANK OF 
Woopstock.—VI. Tue Oxrorp TURNPIKE Co. v. BuNNELL.—VII. 
Tue Str. Louis Pereeruat Insurance Co. v. GoopFELLoOw.— 
VILLI. Cunnrncuam v. ALABAMA Lire INSURANCE Co.—IX. Tur- 
TLE v. WALTON.—-X. ARNOLD v. THE SurroLK BANK.—XI. Mc- 
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CREADY v. Rumsty.—XII. Tor New York anp NEw HAVEN R. 
R. Co. v. ScouyLER.—XIII. Strepprns v. THE Poa:nrx INSURANCE 
Co.—XIV. Tur Bank or Attica v. THE MANUFACTURERS AND 
TRADERS’ BANK.—XV. ROSENBACK v. SALT SPRINGS NATIONAL 
Bank.—XVI. Van Sanps v. THE MippiEesex County Banxk.— 
XVII. Conant v. THE SenEcA County Banx.--XVIII. Bank 
v. LANIER.—XIX. Mercuanics Bank v. New York and New 
HaAvEN R. R. Co.—XX. MorGan v. Tot Bank or Nortu AmMeEr- 
1cA.—XXI. Leaeoett v. Sine Sinc BanxK.—XXII. McDowE uz v. 
BANK OF WILMINGTON. 


I, Curup v. Il'HE Hupson’s Bay Company. 


Tue Hupson’s Bay CoMPANny may, by their by-laws, make restric- 
tions upon their stock (viz.), that it shall first be liable to pay the debts 
due to themselves from their own members, or to answer the calls of 
the company upon the stock. So a by-law of a company to seize a 
member’s stock for a debt due to the company, is good ; but if this debt 
be not due to the company, but to their trust, then the by-law will not 
extend to it. A company without any power by their charter may, 
of course, make by-laws, but if they have a particular power to make 
by-laws for the management of their trade, they cannot make by-laws 
for carrying on projects foreign to the affairs of the company. CHILD 
v. Hupson’s Bay Company, 2 P. Williams’ Rep., 207. 


Il, Tue Union Bank or GEORGETOWN, D. C., v. Laren. 
2 Wheaton, U. S. Supreme Court Reports, page 390. 


By the Act of incorporation of the Union BANK OF GEORGETOWN, 
ch. 86, sec. 11, the shares of any individual stockholder are transfer- 
able only on the books of the bank, according to the rules established 
by the president and directors, and all debts due and payable to the 
bank by a stockholder must be satisfied before the transfer shall be 
made, unless the president and directors should direct to the contrary. 

Held, that no person could acquire a legal title to any shares except 
under a regular transfer according to the rules of the bank, and if any 
person takes equitable assignment, it must be subject to the rights of 
the bank under the Act of incorporation, of which he is bound to take 
notice. A creditor may lawfully take and hold several securities for 
the same debt, and cannot be compelled to yield up either until the 
debt is paid ; therefore, the bank has a right to take security from one 
of the parties to a bill or note discounted by it, and also to hold the 
shares of another party as security for the same. Union BANK v. 
Larrp, 2 Wheaton’s Rep., 390. 
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III. Brenr v. Toe BANK OF WASHINGTON. 
From Peters’ Supreme Court Reports U. S,, Vol. X., page 596. 


Rosert Brent was the holder of six hundred and fifty-nine shares 
of stock in the BANK OF WASHINGTON, and was indebted to the bank 
as indorser on certain promissory notes, one of which became due 
after his death. He was also indebted to the United States as pay- 
master, and he made an assignment of his property to satisfy the 
debt. The assignees did not accept the assignment. He died some 
time afterwards. The bank, under the provision of their charter, 
which gives a lien on the stock held by a debtor, for the payment of 
debts due to them before the transfer of the stock held by a stock- 
holder, insisted on the lien against the claim of priority by the Unrrep 
SraTes, and their claim was sustained by the Court. It has been the 
uniform construction of the fifth section of the Act of 1797, 1 Story’s 
Laws, 464, and of the similar provision in the sixty-fifth section of the 
Collection Act of 1799, 1 Story’s Laws, 630, that whether in a case of 
insolvency, death, or assignment, the property of the debtor passes to 
the assignee, executor, or administrator, the priority of the United 
States operating, not to prevent the transmission of the property, but 
giving them a preference in payment out of the proceeds. This pref- 
erence is in the appropriation of the debtor’s estate, so that if before it 
has attached the debtor has conveyed or mortgaged his property, or 
it has been transferred in the ordinary course of business, neither are 
over-reached by the statutes, and it has never been decided that it 
affects any lien, general or specific, existing when the event took 
place, which gave the Unrrep States a claim of priority. 

Another rule is settled by these cases, that the priority does not 
attach to property legally transferred to a creditor on respondentia, 
though he may hold it subject to an account, equity, or trust for the 
borrower. Such transfer will be protected against the United States, 
though not an out and out sale in the course of business, so as to 
divest the equitable as well as the legal interest of the party. Every 
stockholder of a bank who draws or indorses a note to procure a loan 
from the bank, is bound to know the terms of the charter and by-laws, 
his signature to the note is an inchoate pledge of his stock for secu- 
rity, if so provided in the charter, his stock gives credit to his name, 
and the bank grants the loan on its faith, Brenr v. THE BANK OF 
WasHINGTON, 10 Peters, 596. 


IV. FisHer v. Essex BAnkK. 


From Gray’s Massachusetts Reports, Vol. V, page 373. 


Shares in a bank whose charter provides that they shall “ be trans- 
ferable only at its banking house, and on its books, cannot be effectu- 
ally transferred as against’a creditor of the vendor who attaches them, 





438 The Law of Transfer of Bank Shares. [December, 


iu 


without notice of any transfer by a delivery of the certificates thereof, 
together with an assignment and blank power of attorney from the 
vendor to the vendee, even if notice of such transfer be given to the 
bank before the attachment.” FisHEerR and ano. v. Essex Bank, 5 
Gray’s Reports, 373. ‘ 


V. Sasrn v. THE BANK OF WoopsTOCK. 
From Vermont Reports, Vol. XXX, page 353. 


By a provision in the charter of the BANK or WooDsTOCK, no 
transfer of stock in the bank was to be valid unless recorded in a book 
to be kept by the bank for that purpose, and unless the person 
making the same should have previously discharged all debts due from 
him to the bank. In October, 1835, one S, who was the owner 
of nearly two hundred shares in the capital stock of the bank, and 
who was not then indebted to the bank, transferred his stock in due 
form upon the book of the bank to forty-five different persons without 
consideration, and for the purpose of increasing the vote upon his 
stock at an approaching election of bank officers, and by this transfer 
four shares were conveyed to the plaintiff. Nearly all of these 
shares, but not those conveyed to the plaintiff, were re-conveyed to 
S by the persons to whom they had been transferred, and on the 
ninth of October, 1837, he made a similar distribution of his stock by 
transfer in due form upon the book of the bank for a similar purpose, 
and at this time transferred to the plaintiff two shares. 

S was at this time indebted to the bank to an amount exceed- 
ing the value of all the stock owned by him. The plaintiff had no 
interest in the six shares which stood in his name, until October 25, 
1837, when he purchased them of 8, in payment for pre-existing 
debts. On the sixteenth day of November, 1839, the bank attached 
these six shares as the property of S, upon a debt which accrued 
January 6, 1837, and caused them to be sold on execution to satisfy 
said debt December 19, 1840. 

From the time the transfers were made upon the book to the plaintiff 
until the time of the attachment, 8 controlled these six sharesas well 
as the others transferred by him, as his own property, and he received 
all the dividends upon them which were paid previous to the attach- 
ment, and the plaintiff made no claim upon the bank until 1841, when 
he demanded the dividends, and one dividend which became due pre- 
vious to the sale on execution was paid to him, and payment of those 
which accrued after the sale was refused. And it was held, that the 
plaintiff having suffered §, for so long a period to treat the shares 
as his own, was bound to inquire of the bank as to the state of the 
title before purchasing, and to give notice to the bank of his having 
become the beneficial owner, and that his title as between him and 
the bank could only be regarded as accruing from the time such notice 
was given, and that the bank having attached the shares previous to 
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receiving such notice, was entitled to hold their avails as against the 
plaintiff. 

And it was also held that it made no difference in the case that 
a majority of those who were the directors of the bank advised or 
procured the transfers to be made by S upon the book of the 
bank. As directors they would have no right to make or advise such 
operation. But dona fide purchasers of stock, without notice, are at 
liberty to act upon the faith of the title being, where, upon the books 
of the bank, it appears to be. Sapryn v. BANK oF Woopstock, 21 
Vermont Reports, 353. 


VI. THe Oxrorp TuRNPIKE Co. v. BUNNELL. 


From Connecticut State Reports, Vol. VI, page 552. 


Where the Act incorporating a turnpike company authorized the 
company to establish such by-laws as should appear necessary, expe- 
dient for the government of the corporation, or the regulation of their 
concerns not contrary to law, and a by-law of the company provided 
that no transfer of any share should be valid until received for record 
by the clerk, who should enter on the transfer the time he received it, 
which should bear date accordingly, it was held that a sale or pledge, 
accompanied by a letter of attorney, to make the transfer, was of no 
avail to convey a title until the transfer was received for record by 
the clerk. In all transfers under such charter and by-law, the change 
of title takes place when the instrument of transfer is received for 
record by the clerk, and the transfer bears date from that time. 


Therefore, where A, the holder of certain shares of stock in such 
company, agreed with B to transfer them to him as security for 
acceptances and advancements made by B for A, and for that purpose 
A, on the 20th of October, at 9 o’clock A. M., executed and delivered 
to B a letter of attorney to the clerk of the company, authorizing 
him to transfer such shares to B, which was sent by mail to the clerk, 
and was received by him on the 8th of November following, in pursu- 
ance of which he made a regular transfer of the shares to B on the 
books of the company C, a creditor of A attached the same shares 
on the 20th of October, at 10 o’clock A.M. in a suit against A, in 
which he recovered judgment more than two years afterwards, and 
had his execution levied on the shares, which were sold at the post 
and C became the purchaser, it was held that C obtained thereby a 
legal title, and B had no title to the shares. Tur Oxrorp 'TURN- 
PIKE Co. v. BUNNELL, 6 Connecticut, 552. 


VII. GoopreLLow v. Sr. Louis Perperua. Insurance Co. 
From Missouri State Reports, Vol. IX, page 149. 


Where the charter of a corporation authorized to lend money enacts 
that certificates of stock shall be assignable on the books of the corpo- 
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ration, under such regulations as the board of trustees shall establish, 
it is reasonable. 

The provision of a charter declaring the stock of the corporation 
personal property, and authorizing the board of directors to make 
rules and regulations concerning the transfer of the stock subject to 
the general law of the State, authorizes the board to adopt a rule 
prohibiting the transfer of stock until all debts due by the owner of 
the stock to the corporation shall be paid, although such rule is 
inconsistent with the general law of the State governing the transfer 
of personal property. The word indebted, when used in a by-law or 
charter restraining a stockholder from transferring his stock, while 
indebted to the company, applies to debts TO BECOME DUE, as well as 
to those due, and to those in which the stockholder is surety, as well 
as those in which he is principal. 

A transfer of stock made according to the general law governing 
the transfer of personal property is good between the parties, though 
it be not as against the company. THE Sr. Louis Perpetua In- 
SURANCE CoMPANY v. GOODFELLOW, 9 Missouri, 149. 


VIII. CunnrincHam v. ALABAMA LIFE INSURANCE COMPANY. 
From Alabama State Reports, Vol. IV, N. S., page 652. 


A provision in the charter of a corporation which requires that all 
rules and restrictions made by the board of directors concerning the 
transfer of stock shall be subject to the general law of the State, does 
not require such rules and restrictions to be consisted with, and in 
conformity to the general law governing the subject-matter to which 
the rules and restrictions apply. It only means that such rules and 
restrictions shall not contravene the general law of the State other 
than that governing such matter as the rules and restrictions are 
intended to govern, and shall be competent for the trustees to declare 
by a by-law, that no stockholder shall be permitted to transfer his 
stock of the company while he is in default. 

An indebtedness by note comes within the prohibition of a general 
» by-law, which declares that stock shall not be transferred so long as 
the holder is indebted to the company. CUNNINGHAM v. ALABAMA 
Lire InsvuRANcE Co., 4 Ala., 652 (N. S.). 


IX. Tutte v. WALTON. 


From Kelly’s Georgia Reports, Vol. I, page 43. 


A by-law which asserts a lien on the stock of members of a corpora- 
tion for debts due the company is, as between the corporations them- 
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selves, valid and binding. A purchaser, under execution at sheriff's 
sale of stock or shares of a corporator, with notice of a lien of the 
company upon such stock, under a by-law of the corporation for the 
indebtedness of such corporator to the company (the lien created by 
such indebtedness under the by-law being prior in point of time to the 
lien acquired under the judgment), purchased only such title as was 
in the corporator and no other, and therefore was not entitled to a 
transfer of the stock so purchased under the Act of 1822, without 
first discharging the lien created by the corporator’s indebtedness 
under the by-law. TurrLe v. WALTON, 1 Kelly (Ga.), 43. 


X. ArNoLtD v. THE SuFFOLK BANK, ETC. 
From Barbour’s New York State Reports, XXVII, page 424. 


The receiver of a bank cannot be joined as a party-defendant in an 
action against the bank upon a mere money demand, where no relief 
is prayed, or cause of action shown, against the receiver. One who 
has subscribed for, or purchased, a certain number of shares of the 
capital stock of a bank, and paid for the same, cannot maintain an 
action for money had and received against the bank, on the ground 
that the bank has refused to deliver to him certificates of such stock, 
and is, therefore, bound to repay him the money so paid for the stock. 

But if a bank improperly refuses to permit a transfer of stock to be 
made upon its books, or to issue certificates of such stock, an action 
of assumpsit will lie on the ground that it is the duty of the bank to 
permit such transfer, and to issue certificates; and that where an 
obligation is imposed by law upon a corporation, a promise of per- 
formance will be imposed. 

In such an action, the measure of damages is the value of the stock, 
or its highest price in market at any time after the demand and 
refusal to permit a transfer and issue a scrip to the owner. Where 
the articles of association of a bank provide that no shareholder shall 
be permitted to transfer his shares, or to receive a dividend thereon, 
who shall owe the bank a debt then due, unless by consent, &c., 
and authority is given, whenever such debt past due, to sell the stock, 
and apply the proceeds to pay the debt, these provisions taken 
together create a lien upon the stock, in favor of the bank, for the 
debts of the holder. 

An indebtedness to the bank of a partnership, of which the stock- 
holder is a member, is within the meaning of a condition of this nature, 
contained in articles of association ; and so long as such an indebted- 
ness exists, the bank is not bound to consent to a transfer of the stock 
or to issue certificates thereof. ARNOLD v. THE SurFoLK BANK 
AND THE Unitep States Trust Company, 27 Barbour, 424. 
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XI. McCreapy v. Rumsey. 


From Duer’s New York Reports, Vol. IV, page 574. 


The plaintiff was an assignee, for value, of a certificate for twenty 
shares of the defendant’s bank. The certificate was in the name of 
one Jenkins, and the share stood in his name upon the books of the 
bank. The plaintiff demanded a transfer of the shares to himself, 
and a new certificate in his own name therefor. The president of the 
association refused to make the transfer, alleging that Jenkins’ original 
subscription for the shares was unpaid, and the plaintiff brought this 
action to recover damages for such refusal. 

Held, that the plaintiff, as an assignee, had no other rights than 
would have belonged to Jenkins had he not parted with his certificate, 
and that by the true construction of section 19 in the General Bank- 
ing Act (1838) and of the provisions in the bank’s articles of associa- 
tion, he had no right to demand a transfer of the shares without paying 
to the bank the sum then due from JENKINS thereon. 


Held, therefore, that the refusal of the president to make the transfer 
demanded was justifiable, and furnished no ground of action to the 
plaintiff for the recovery of damages. McCreapy v. RuMsEy, 6 
Duer, 574. 


XII—TuHre New York anp New Haven Rartroap Co., v. 
ScHUYLER. 


From New York State Reports, Vol. XXXIV, page 30. 


Spurious stock, attempted to be created in excess of the legal 
capital of an incorporated company, forms no part of the capital stock 
and is void. A corporation is liable to the same extent, and under the 
same circumstances, as a natural person, for the consequences of its 
wrongful acts or omissions. 

A corporation is responsible for the acts, and for the negligence of 
its agents, while engaged in the business of their agency, to the same 
extent, arid under the same circumstances as natural persons. The 
doctrine of implied agency arising out of negligence has its true basis 
in the principle of estoppel in pais, and is based upon the injustice of 
allowing a party to be the author of his own misfortune, and then to 
charge the consequences upon others ; and it implies an act in itself 
invalid, and a person forbidden, for equitable reasons, to set up its 
invalidity. 

Where the act of the agent can be charged home upon the corpo- 
ration, then the bona fide holder of any certificate issued by the 
tranfer agent has a primary and direct claim upon the company, either 
to be admitted as a corporator, or to be compensated for the fraud 
practiced upon him. To entitle the aggrieved party to sue in such 
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ease, no privity is necessary, except such as is created by the unlaw- 
ful act, and the consequential injury. 

Where the authority of an agent depends upon some fact outside the 
terms of his power, and which from its nature rests particularly within 
his knowledge, the principal is bound by the representations of his 
agent, although false, as to the existence of such fact. Where the 
stock of a corporation is, by the terms of its charter or by-law, trans- 
ferable only on its books, the purchaser receivimg a certificate with 
power of attorney, &c., gets the entire interest of the sellee with all 
his rights. 

Such purchaser, neglecting to have the transfer made on the books 
of the corporation until after such stock is transferred to a bona fide 
holder without notice, loses his right to demand and have the transfer 
thereof made to him. But the corporation would be liable to the holder 
of such certificate for permitting the stock to which he was entitled to 
be transferred to another, &c., because they had constructive notice 
of these outstanding certificates. All duties imposed by law upon a 
corporation raise an implied promise of performance, &c. N. Y. & 
N. H. Rartroap Co. v. Scuuy er et al., 34 N. Y., 30. 


XITI.—Stressins v. THE PHenix Fire Insurance Co. 


From Paige’s Chancery Reports, Vol. III, page 350. 


A by-law giving the bank a lien on stock for the debts of the holder 
is valid. The discharge of an indorser by the acts of the holder cannot 
be set up at law after judgment. McDowe tt v. BANK oF WILMING- 
TON, 1 Harrington, 27. 

Where by the charter of an incorporated company the corporation 
has a lien upon the stock of a debtor, for the payment of his debt, 
stock which actually belongs to such debtor, though it stands upon 
the books of the company in the name of a fictitious person, is subject 
to the lien. If the charter or an authorized by-law of the corporation 
provides that no transfer or assignment of stock shall be valid unless 
made on the books of the company, an individual obtaining an assign- 
ment of stock from the apparent owner, but which assignment is not 
intimated on the books of the company, takes it subject to all the 
equitable rights of the company against the real owner thereof. 

If the officers of the company knowingly permit stock to be trans- 
ferred to a mere nominal holder, and issue the scrip in his name, 
so as to make him the apparent owner, it seems that a bona fide 
purchaser of the stock from such apparent owner, even without a 
transfer on the books of the company, will be entitled to relief against 
the lien of the company for a debt due from the real owner. 


Where a legal transfer of stock can be made only upon the books. 
of the company, a person who gets an assignment of stock without 
such a transfer obtains only an equitable title to the stock, which 
cannot prevail against a prior equity. STepsrns v. THE PHENIX FIRE 
INsuRANCE Co., 3 Paige, ch. 350. 
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XIV.—TuHe Bank .or Attica v. THE MANUFACTURERS AND 
TRADERS BANK. 


From New York State Reports, Vol. XX, page 501. 


The General Banking Act invests the stockholders of banks formed 
under it with the unconditional right of transferring their stock, ex- 
cept as they may agree to limit it by their articles of association. A 
delegation by the articles to the board of directors of the general 
powers of the association and the management of its stock, does not 
authorize a by-law subjecting the stock to a lien in favor of the bank 
for the indebtedness of the stockholder. 


A stockholder in a bank having such a by-law assigned his stock to 
a purchaser for value, without notice of the by-law, and the bank 
gave him credit before a transfer of the stock on its books, and with- 
out notice of its assignment. 


Held, that the purchaser had an equitable title to the stock free 
from any lien in favor of the bank. The bank refusing to transfer 
the stock, the purchaser is entitled to recover its value, and is not 
restricted to an action to compel an actual transfer. Bank or ATTICA 
v. THE MANUFACTURERS AND TRADERS BANK, 20 New York, 501. 


XV.—RosENBACK v. THE SALT SprinGs NATIONAL BANK. 


From Barbour’s Supreme Court Reports, Vol. LIII, page 495. 


The Act of Congress approved February 25th, 1863, entitled, “ An 
Act to provide a national currency,’”’ does not authorize the directors 
of a bank incorporated under its provisions and in conformity with the 
Act of the Legislature of this State, passed March 9th, 1865, entitled, 
“« An Act enabling the banks of this State to become associations for the 
purpose of banking, under the laws of the United States” to create, by 
a by-law, a lien in favor of the bank on stock held by stockholders 
for the security of debts due by them to the bank. 

A by-law declaring that no transfer of the stock of the association 
shall be made, without the consent of the board of directors, by any 
stockholder who shall be liable to the association either as a principal 
debtor or otherwise, if not void because it provides for a forfeiture of 
the stock, is void because, without express authority, it attempts to 
impose a lien upon its stock. 

The power to declare a lien upon stock, by means of a by-law, is 
not expressly conferred upon the national banking associations by 
the Act of Congress; nor has it been incidentally or impliedly con- 
ferred upon them. Yet the lien may exist if provided for in the 
articles of association. RosENBACK v. THE SaLt Sprines NATIONAL 
Bank, 53 Barbour, 495. 
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XVI. Van Sanps v. THE MIppLESEXx County Bank. 
From Connecticut State Reports, Vol. XX VI, page 144. 


S held ten shares of the stock of the MippLEsEx County Bank, 
the certificates thereof being as follows: “SS is entitled to ten shares 
of the capital stock of the Middlesex County Bank, transferable at 
said bank only, by him or his attorney on surrender of this certificate, 
subject, nevertheless, to his indebtedness and liability at the bank, accord- 
ing to the charter and by-laws of said bank.” Neither the charter nor 
the by-laws contained any provision with regard to such a lien, but 
the former authorized the stockholders to establish by-laws and regu- 
lations for the well-ordering of the concerns of the bank, and made the 
stock transferable according to rules to be so prescribed. This form 
of certificate had been adopted by the directors soon after the organi- 
zation of the bank, and used in all cases since, a period of about 
fifteen years, and S accepted the one held by him with full knowledge 
of its provisions, and of the usage of the bank on the subject. 


While holding the stock, S made a general assignment for the 
benefit of his creditors, such assignment vesting in the trustee an 
equitable title to the stock. At the time of the assignment, S was 
liable to the bank as an acceptor of the draft of C, which had been 
discounted by the bank for C to a greater amount than the value of 
the stock. In discounting the draft, the officers of the bank relied, in 
part, on the stock of S as security for the payment. 


After the assignment, the trustee, who at the time of the assignment 
had no actual knowledge of the provisions of the certificate, called at 
the bank with 8, and requested that S might be allowed to transfer 
the stock on the books of the bank to him as such trustee; but the 
bank refused to allow the transfer until the debt should be paid. In 
a suit brought by the trustee against the bank for such refusal, it 
was held : 


First, That the provision in the certificate, with regard to the lien, 
was binding on S by his acceptance of the certificate, such acceptance 
being equivalent to an agreement that the stock should be subject to 
the lien. 

Second, That the trustee, equally with S, was estopped from deny- 
ing the assent of S to the terms of the certificate, and took the stock 
subject to the lien created by such assent. 


Third, That by fair construction of the language, the certificate 
was to be considered as meaning that the stock should be transferable 
according to the charter and by-laws of the bank, and not that the 
lien must be one provided for by the charter and by-laws ; such a 
construction being grammatically consistent, while no reason existed 
why the lien should be restricted in the mode required by a different 
construction. 


That, although banks are forbidden by statute to make any loan 
or discount on pledge of their own stock ; yet, that the statute; must 
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be considered as intending a case where the stock is directly and 
specifically pledged as security for the particular debt, and not where 
a mere general lien exists, especially where, as here, the discount is 
made in favor of a third party who has no interest in the stock sub- 
jected to the lien. And ¢ seems that in a case falling within the direct 
prohibition of the statute, it is very questionable whether, as between 
the parties, the validity of the loan or pledge could be affected. Van 
Sanps v. MrppLESEXx County Bank, 26 Conn., 144. 


XVII. Conant v. SenEcA County BANK. 


From Ohio State Reports Vol. I, page 298. 


By the provisions of the “ Act to incorporate the StaTE BANK OF 
Our0, and other banking companies,” a bank holds a lien on the 
shares of its stockholder for the amount of his indebtedness to it, 
which cannot be defeated by a transfer made without the consent of a 
majority of the directors; nor will such consent authorize a transfer 
if the debt is overdue and unpaid. Although an assignment on the 
books of the bank may be necessary to pass a legal title to stock, yet 
an equitable title may be otherwise conveyed ; and the bank is bound 
to respect such equity from the time it receives notice of it. 

Hence debts contracted by the assignor to the bank, after the 
receipt of such notice, are not, as against the assignee, liens upon the 
stock. Notice of such assignment to the cashier is notice to the bank. 
Where a person holds a full and perfectly equitable title to stock, of 
which the bank has notice, he is also entitled in equity to the divi- 
dends thereafter accruing upon it. 

It is a violation of said Act for one of the independent banks 
chartered by it to make loans to a director before the adoption by 
the stockholders of by-laws to regulate the liabilities of directors ; 
and such violation may be a cause of forfeiture of the charter, and will 
render each director, who knowingly participates in, or assents to the 
same, individually liable for all damages which the company, its 
shareholders, or any other persons, body politic or corporate, shall 
have sustained in consequence of such violation. But the Court are 
not prepared to say that no debt is created by such a loan. But 
even if such debi is void, yet if it be paid, a creditor at large of the 
payer cannot reach the money or property with which it is paid ; 
such creditor having no lien upon, or specific interest in, such money 
or property at the time of payment. Conant v. SENECA CoUNTY 
Bank, 1 Ohio State Rep., 298. 


XVITI.—Banxk v. LANIER. 
From Wallace’s Reports of Supreme Court, U. S., Vol. XI, page 369. 


National banks, as governed by the NationaL Currency Act 
of June 3d, 1864, which Act repeals the National Currency Act of 
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1863, can make no valid loan or discount on the security of their 
own stock, unless necessary to prevent loss on a debt previously con- 
tracted in good faith. The placing by one bank of its funds on per- 
manent deposit with another bank, is a loan within the spirit of this 
enactment. Loans by national banks to their stockholders do not 
give a lien to the bank on the stock of such stockholders. A bank 
whose certificates of stock declare the stockholder entitled to so many 
shares of stock, which can be transferred on the bocks of the corpora- 
tion, in person or by attorney, when the certificates are surrendered, 
but not otherwise, and which suffers a stockholder to transfer to any- 
body on the books of the bank this stock, without producing and 
surrendering the certificates thereof, is liable to a bona fide transferee 
for value of the same stock, who produces the certificates with 
properly executed power of attortiey to transfer; and this is so 
although no notice have been given to the bank of the latter transfer. 
First NatTIonAL Bank, SoutH BEND, v. LANIER, 11 Wallace, 369. 


XIX.—Mecuanics BANK v. THE N. Y. anpD New Haven RaIt- 
ROAD COMPANY. 


From New York State Reports, Vol. XIII, page 599 


By an Act creating a corporation, its capital stock was limited to 
$3,000,000 and divided into shares of $100 each, transferable in such 


manner as the company should direct; the entire stock was taken, 
and certificates issued therefor to the owners ; and the by-laws of the 
company prescribed that transfers of stock should be made on the 
transfer book of the company, and required the certificate of owner- 
ship to be surrendered prior to the making of such transfer and the 
issue of a new certificate. 

The company established a transfer agency, and appointed its 
president transfer agent, who was authorized and accustomed, on the 
transfer of stock on the books in his charge and the surrender of the 
certificates therefor, to execute and deliver to the transferee the usual 
certificate, stating that he was entitled to the number of shares of stock 
specified therein, transferable on the books of the company by him or 
his attorney on the surrender of the certificate; the agent fraudu- 
lently gave to one KYLE a certificate, in the usual form, for eighty-five 
shares of stock, when, in fact, the latter owned no stock, none stood 
on the books in his name, and no certificate for such stock had 
surrendered ; the plaintiffs, in good faith, and relying upon the cer- 
tificate as regularly issued and valid, made a loan to KyLz, receiving 
from him the certificate, with an assignment of the stock, and a power 
of attorney to transfer the same. In an action by the paintiffs 
against the corporation for refusing to permit the stock represented by 
the certificate to be transferred on its books, or to pay its value ; 
held, that the certificate was void and that the plaintiffs did not 
thereby acquire a right legal or equitable to any stock, and held 
further that the corporation was not responsible to the plaintiffs for 
damages sustained by dealing upon the faith of the certificate. Such 
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a certificate ‘does not partake of the character of negotiable instru- 
ments, and the bona fide assignee, with a power to transfer the stock, 
takes the certificate subject to the equities which existed against 
his assignor. Also held, that on the facts of the case the doctrine of 
estoppel in pais was not applicable. Mrcuanics Bank v. NEw 
YorK anD NEw Haven Rartroap Company, 13 N. Y., 599. 


XX.—MorGan v. THE Bank or NortH AMERICA. 


From Sergeant and Rawle’s Pa. Reports, Vol. VIII, page 72. 


A party entitled to a transfer of the stock of an incorporated com- 
pany may maintain special action on the case against whose duty it 
is to permit a transfer to be made, and who refuse permission. It is 
a principle of equity, whenever the court finds mutual demands, to 
endeavor to set off one against the other, and courts of law in Penn- 
sylvania have adopted the doctrine of the Courts of Chancery with 
respect to equitable set-offs. A stockholder who borrows money of a 
bank with full knowledge of an usage not to permit a transfer of 
stock while the holder is indebted to the bank, is bound by such usage, 
and neither he nor his assignees under a voluntary general assignment 
can maintain an action against the bank for refusing to permit his 
stock to be transferred. Morean and another v. THE BANK OF 
NortH America, 8 Sergeant and Rawle, p. 72. 


XXI.—LEGGETT v. BANK OF Sine SING. 
From New York State Reports, Vol. XXIV, page 283. 


A provision in the articles of a banking association that the shares 
of its stock shall not be transferable until the shareholder shall dis- 
charge all debts due by him to the association, includes liabilities of 
the shareholder which had not matured. 

Such a provision creates a valid lien as against an assignee of the 
stock, who takes with knowledge thereof, while the shareholder is 
under a contingent liability as indorser, and gives no notice to the 
bank of his claim until after the endorser’s liability has become fixed. 
Leecett v. THE BANK oF Sine Sine, 24 New York Reports, 283. 


XXII.—McDowE Lt v. BANK OF WILMINGTON AND BRANDYWINE. 


From Harrington’s Reports, Vol. I, page 27. 


A by-law giving the bank a lien on stock for the debts of the holder 
is valid. The discharge of an indorser by the acts of the holder 
cannot be set up at law after judgment. McDoweE Lv v. BANK OF 
WILMINGTON AND BRANDYWINE, 1 Harrington, 27. 
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THE TAXATION OF SAVINGS BANKS. 


BEFORE THE Unitep States Crrcurr Court oF CALIFORNIA— 
SEPTEMBER, 1871. 


Savings Banks and Internal Revenue Tax.—The German Savings 
and Loan Society of San Francisco v. George Oulton. 
Decision in favor of the Savings Bank. 


[From the Pacific Law Reporter. } 


OPINION BY JUDGE FIELD. 


The 110th section of the Revenue Act of the Unirep STaTEs, as 
amended on the 13th of July, 1866, enacts that, “ there shall be levied, 
collected and paid, a tax of one twenty-fourth of one per centum each 
month upon the average amount of the deposits of money subject to 
payment by check or draft, or represented by certificates of deposits or 
otherwise, whether payable on demand or at some future day, with 
any person, bank, association, company, or corporation engaged in the 
business of banking,” with a proviso that, “ deposits in associations or 
companies known as provident institutions, savings banks, savings 
funds or savings institutions, having no capital stock, and doing no 
other business than receiving deposits to be loaned or invested for the 
sole benefit of the parties making such deposits, without profit or com- 
pensation to the association or company, shall be exempt from tax on 
so much of their gleposits as they have invested in securities of the 
United States, and on all deposits less than five hundred dollars made 
in the name of any one person. (14 Stats. at Large, 136.) 

The plaintiff, the German Savines and Loan Society, is a cor- 
poration created under a statute of CALIFORNIA, for the purpose of 
aggregating the funds and savings of its members and others, and of 
preserving and safely investing the same for their common benefit. 
Its principal business consists in loaning at interest its own funds, and 
moneys deposited with it for that purpose, upon certain specified 
securities ; in collecting the interest on the loans when made, and the 
principal of the same as they respectively become due ; and in re-in- 
vesting the proceeds, or in applying them in payment of the deposit- 
ors, or to the uses prescribed by the by-laws of the institution. 

Tn 1870, and up to March of the present year, the defendant was 
collector of taxes of the United States for the first collection district of 
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California, within which the plaintiff has its office and principal place 
of business ; and as such officer he claimed that the plaintiff was liable, 
under the above section of the Revenue Act, as a corporation engaged 
in the business of banking, to a tax of one twenty-fourth of one per 
cent. each month on the average amount of moneys deposited with it 
during that period for loan and investment. 


The plaintiffrefused to pay the tax thus claimed on the moneys deposit- 
ed for the months of August, September and October of the past year, 
and the collector, accordingly, in February last, levied upon the property 
of the institution to enforce the payment, and was about to expose the 
property to sale when the plaintiff paid the tax under protest. The 
present action is brought to recover back the money thus paid, amount- 
ing to upward of twenty-six hundred dollars. 


The district attorney moves for judgment in favor of defendant, upon 
the pleadings. The complaint negatives the existence of the conditions 
required in the general clause of the above section to authorize the 
imposition of the tax ; but the district attorney contends that the plaint- 
iff must also, in pleading, bring itself within the terms of the proviso to 
that section ; and not having done so, that judgment must go against 
it upon its own allegations. This position is not tenable. The 
authority for the tax must be found in the general clause of the Act. 
The proviso only excepts from the operations of that clause a case 
which would otherwise be covered by it. Its object is to limit, not to 
extend, the general clause. That clause declares that a tax shall be 
levied and collected upon deposits of money payable in a specified 
way, made with any person, association, or corporation engaged in the 
business of banking. The proviso excepts deposits thus designated 
when they are made with particular banking institutions, and are in- 
vested in securities of the United States, or when the deposits in the 
name of one person amount to less than five hundred dollars. 

If the plaintiff were within the terms of the general clause, and 
were exempt from taxation on its deposits only by virtue of the proviso, 
it would be obliged in its complaint to allege the facts creating the 

xemption ; but as it denies that it is within the terms of the general 
clause, it is only necessary for it to make sufficient allegations to exclude 
jtself from the operation of those terms. 

The deposits which are liable to taxation are those which are subject 
to payment by check or draft, or those which are represented by certifi- 
cates of deposit, or in some other form, payable either on demand or 
at some future day. The deposits must, in all cases, be subject to pay- 
ment by check, draft, or otherwise; and that means that the liability 
of payment to the depositor, on the part of the bank or banker, must 
be absolute, and not contingent; that the payment must be made, under 
all circumstances, either on demand or at some definite period, and not 
be dependent.upon the occurrence of losses, or the acquisition of profits, 
or any other event. The deposits must also be made with a person, 
bank, association, or corporation engaged in the business of banking. 


The 79th section of the Revenue Act, as amended in 1866, declares 
that every incorporated or other bank, and every person, firm, or com- 
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pany having a place of business where credits are opened by the de- 
posit or collection of money or currency subject to be paid or re- 
mitted upon draft, check, or order, or where money is advanced vr 
loaned on stocks, bonds, bullion, bills of exchange, or promissory notes ; 
or where stocks, bonds, bullion, bills of exchange, or promissory notes 
are received for discount or for sale, shall be regarded as a bank or 
as a banker.” (14 Stats. at Large, 115.) 

It will be here seen, also, that when credits are opened by deposit or 
collection of moneys, the deposits are subject to payment or remittance 
upon draft, check, or order. 

Banks are generally classed under one of three heads, namely : banks 
of deposit, banks of discount, and banks of circulation. The distinet- 
ive feature of the first class lies in their liability to repay the deposits 
made with them, either on demand or at some definite time. This 
absolute liability of repayment is expressed in the statutory definition 
already cited, and is recognized by all the text writers. 

In the case of THe BANK ror Savines v. THE COLLECTOR (3 
Wallace, 475), relied on by the district attorney, the bank could be 
required to make payments on four stated days in the year. It there- 
tore held its deposits payable at some future day, and was thus brought 
within the very terms of the general clause of the section in question. 
The decision in that case was placed upon the express ground that the 
bank was under obligation to pay each depositor the amount de- 
posited by him, when demanded, agreeably to its by-laws and charter. 

The complaint in this case alleges that the plaintiff has been, at all 
times since its incorporation, engaged solely in the business of receiv- 
ing such moneys as were placed in its hands by persons doing business 
with it, lending and investing the moneys upon mortgages on real 
estate, and applying the interest accruing from the investments : 

1. To the payment of the expenses of conducting the business of 
the corporation. 

2. To the creation of a reserve fund for the security of these doing 
business with it. ; 

3. To the payment of the remaining portions of the interest, pio 
rata, to such persons as had placed money with it for keeping and 
investment; and that all the moneys deposited with it have been so 
deposited upon an agreement that they shall be reimbursed to the 
depositor only out of the first disposable funds that shall come into 
the control of the corporation after demand for reimbursement, and 
after the payment of all sums for the reimbursement of which previous 
demands shall have been made; and that the depositors shall rely for 
indemnification for any losses that may occur in the investment of 
their moneys solely upon the guaranteed capital and reserve fund of 
the corporation. 

It also alleges that the plaintiff has never been engaged in the 
business of banking, specifically designating the business, the trans- 
action of which constitutes an institution a bank, within the definition 
contained in the 79th section of the Act; aud that it has never had 
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or held on deposit any sum or sums of money whatsoever subject to 
payment by check or draft, or represented by certificates of deposit, 
or represented in any other manner than by the investments 
mentioned, or payable to any person or persons on demand, or in any 
other manner than as above stated. 


If these allegations can be sustained by proper proof, the plaintifi 
will be entitled to recover ; its appeal to the Secretary of the Treasury 
for relief against the amount of the tax having been duly taken, and 
an adverse decision having been rendered thereon within six months 
previous to the commencement of the action. 

It follows that the motion for judgment in favor of the defendant, 
on the pleadings, must be denied ; and it is so ordered. 


THe Bank For SaAvincs v. THE U. S. INTERNAL REVENUE 
COLLECTOR. 


Before the Supreme Court, U. S., January, 1866. 


(This case was reported in full in the BANKERS’ MAGAZINE, March, 1866, page 
717, and May, 1866, page 854.) 


Savings banks which receive deposits, and lend the same for the 
benefit of their depositors, although they may have no capital stock, 
and neither make discounts nor issue any money for circulation, are 
“ engaged in the business of banking ” within the meaning of the first 
clause of the 110th section of the Revenue Act of 30th June, 1864, 
which enacts that, “there shall be levied, collected and paid, a duty of 
one twenty-fourth of one per cent., each month, upon the average 
amount of the deposits of money * * * * with any person, bank, 
association, corporation, or company engaged in the business of bank- 
ing.” 

On the repeal of the proviso to that section, which declares that the 
section should not apply “ to any savings bank having no capital stock; 
and whose business is confined to receiving deposits and loaning the 
same on interest for the benefit of the depositors only, and which 
do no other business of banking,”’ such savings banks become subject 
to the duty imposed by the principal enactment. Moneys received 
by such banks from depositors become “ deposits,” within the mean- 
ing of the Act, as soon as they are received, and as such are immedi- 
ately subject to taxation. BANK FoR Savines v. THE COLLECTOR, 
3 Wallace, 495. 
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The Daily Price of Gold at New York. 


| December, 


THE DAILY PRICE OF GOLD AT NEW-YORK. 
(Continued from page 332, November No.) 

The following Monthly Table shows the lowest and highest premium daily on 
gold at New-York, inthe month of Oct., 1871, compared with the same period in 
the years 1866-70. Those with a star indicate the lowest and highest of the month. 
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MONTHLY PREMIUM ON GOLD AT NEW-YORK, 1866-71. 


DATE. 
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For the daily price of gold trom January, 1862, to December, 1869, sev the Bankers’ Almanac 





Fire Insurance Losses. 


FIRE INSURANCE LOSSES. 


The following is the official report of Geo. W. Miller, superintendent of the insur- 
ance department of New York, as to the losses sustained by New York corporations by 
the recent conflagration in Chicago. The figures in each case are sworn to by the 
officers of the respective companies. 


State oF NEw York, [INSURANCE DEPARTMENT, } 
ALBANY, November 11, 1871. 


In view of the disastrous effects of the late great fire in Chicago upon 
the insurance companies doing business in this State, and the natural 
anxiety of the public for reliable information as to the actual results, 
the superintendent of the insurance department deems if proper to make 


public the following facts : On the 18th of October, the superintendent 
issued a circular to all the companies doing business in this State, re- 
quiring a statement of the gross assets, gross liabilities, and the losses 
by the Chicago fire (separately stated) of each company. With the 
exception of companies known to have suspended, and one or two 
others, all the companies organized under the laws of the State of 
New York have returned the statements required. From these state- 
ments, and other reliable information, the following facts appear : 


The following New York companies have ceased to do business and 
have goue into liquidation. The gross assets of each, as stated in the 
annual report of December 21st, last, is given in the absence of any 
present report. 


Gross Assets, Gross Assets, 
Jan. 1, 1871. Jan. 1, 1871. 


$442,709 Market. .................. $704,684 
405,571 North America 770,305 
548,194 Security 
Beekman 261,851 ae 
Excelsior . -.......-------- 335,724 Albany Ci 
359,227 Capital 
321,745 Buffalo City 
548,402 Buffalo Fire Ins 
DNs hats cddecacsaane 1,715,909 Western 
Manhattan 1,407,788 Yonkers, N. Y 
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NEw YORK COMPANIES WHICH SUSTAINED LOSSES BUT ARE 


CONTINUING BUSINESS. 


Gross assets. 


Adriatic 

American 

American Exchange 
Buffalo German 
Citizens’ 


$261,500 
1,018,393 
280,887 
308,716 
722,068 
468,595 
762,000 
253,865 
317,451 


Commerce (Albany) 

Commerce Fire (N. Y.)........-...- 
Commercial 

Continental 

Corn Exchange 

Exchange 

Firemen’s Fund 

Firemen’s Trust 

Germania 


Humboldt 

Importers and Traders’ 
International 

Jefferson 

Kings County 
Lafayette 

Lenox . 

Mechanics’ . .......... 
Mechanics and Traders 
Mercantile 

Merchants’ 

National 


1,321,420 
451,405 
1,870,076 
323,125 
682,382 
254,024 
266,581 
531,364 


PORE. <n cesses an csedenssns 
Resolute 

Sterling 

Williamsburgh City 


Total losses by 
Chicago fire. 
$8,500 
30,000 
58,000 
5,000 
35,000 
3,400 
450,000 
26,000 
5,000 
1,400,000 
61,000 
2,500 
32,500 
5,000 
226,500 
13,000 
10,000 
45,000 

‘ 250,000 
cece 30,000 
2,139,213 
473,110 
24,000 
22,500 
546,911 
42,500 
31,000 
7,500 
32,000 
22,500 
37,000 
112,000 
10,000 
37,500 
15,000 
225,000 
12,500 
350,000 
40,000 
208,140 
109,927 
7,500 
60,000 


Assuming that the total assets of the suspended companies will be 
absorbed by the Chicago losses of those companies, and that the losses 
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of those continuing business will be paid in full, the result is that 
$20,724,457 of fire insurance capital is withdrawn from this State. 


Those companies which have sustained an impairment of eapital 
have generally taken steps, with every prospect of speedy success, to 
secure a full repairment thereof. Stockholders are responding with 
commendable promptness to the calls for the payment of deficiencies. 
It is confidently hoped that the first of January will find all in good 
condition, and with unimpaired capitals. 


This statement is limited entirely to companies organized under the 
laws of this State. The returns from the companies of other States 
and countries have not been received in sufficient numbers to warrant 
the publication of results> 

Gro. W. MILLER, Superintendent. 


SUPERINTENDENT MILLER’S VIEWS. 


Superintendent MILLER made the following statement : 


Several years ago, the New York companies, by virtue of a certain 
organization, adhered to a certain scale of rates which were considered 
adequate and remunerative. This was afterward abandoned, and the 
companies began to compete with each other and to write at reduced, 
and in many instances inadequate, rates. This was carried on to such 
an extent as to materially diminish the profits realized upon capital 
invested in fire insurance, and prevent, for a considerable time, any real 
increase in the number of companies, and in the amount of capital 
invested in this State. The Chicago fire has withdrawn or absorbed 
over $20,000,000 of insurance capital from this State alone. At the 
same time, it has produced an immediate advance in the rates de- 
manded by all companies in a condition to continue business, and 
will, undoubtedly, lead to a continued and combined effort to sustain 
the advanced rates. Unless very extraordinary fires occur, there is 
every reason to believe that these increased rates will make the 
business of fire insurance once more profitable, so as to induce the 
investment in it of even a greater amount of capital than ever before. 
The companies will, unquestionably, be managed with more care than 
hitherto in many respects ; and, beyond all doubt, underwriters will 
henceforth be more prudent in making a judicious distribution of their 
risks, and limiting them in amount on single hazards. 


The Chicago disaster will also stimulate the organization of larger 
companies with larger capital, rather than a large number of com- 
panies with smaller capital. The importance and public policy of 
requiring companies to have their capital entirely paid up in cash, as 
required by the laws of New York, rather than permitting them to do 
business upon a nominal eapital, which, although subscribed, is not 
fully paid up, or which consists in whole, or in part, of stockholders’ 
notes, as is the case in some of the States, has been forcibly demon- 
strated by the vastly greater percentage of losses which will be paid 
by the former companies over that which will be paid by the latter. 
There is every reason to believe that no other New York companies 
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than those which have already failed, will suspend in consequence of 
the recent fire ; and in cases where there is any impairment of capital, 
there is every prospect that it will be made good before the first of 
January. On the whole, I think that the percentage of the losses 
which will be paid by the New York companies, the prompt measures 
that have been taken toward the adjustment and liquidation of claims, 
and the replacement of capital, will serve as a strong vindication 
of the present system of insurance supervision in this State, and the 
general competency of the management of the companies. 


LOSSES IN OTHER STATES. 


A pamphlet which will be issued from the office of the Insurance 
Spectator to-day, gives an interesting statement of the effect of the 
fire in other States. Of the 335 American companies doing a fire 
insurance business in the United States, 249 experienced losses 
more or less severe; while of the six English companies, but one 
escaped loss at Chicago. The American companies show an aggre- 
gate loss of $82,821,122, and the English companies of $5,813,000 ; 
so that the total insurance covered by this great conflagration may be 
summed up, in round numbers, at $90,000,000. The aggregate insur- 
ance capital of American companies amounts to $74,930,216, while 
the total assets, of all the companies, both English and American, 
amount to $145,879,521. 

Deducting the losses at Chicago, the companies have about 
$60,000,000 left, the impairment being not far from $25,000,000 
on the total capital. Of the 254 companies affected by the disaster, 
fifty-seven have suspended, and twenty-eight of the remainder have 
already taken measures toward the filling up of their respective 
deficiencies. Illinois has suffered the most severely, no less than 
fourteen of her twenty companies having already stopped. Connec- 
ticut loses seven of her eleven companies; Rhode Island, five out of 
nine. 

One of the most remarkable effects of the disaster is the increase 
in the number of insurers. Those who have regularly insured have 
largely increased their lines, and property generally was never so 
well protected in this regard as now. Rates of premium have gener- 
ally advanced, and the increased income of most of the companies will 
aid the process of recovery very greatly. 


Boston.—On Monday, November 13th, E. C. DANIELL, late cashier 
of the Webster Bank, was sentenced, under the law of 1864, to 5 years 
in the Dedham jail. This was the lightest sentence allowed by the 
Statute. Mr. DANTELL had an excellent position and his prospects were 
the highest. He had the entire confidence and respect of his directors, 
and was widely known and esteemed outside of the bank. But after all, 
it now appears from the statements of Attorney Mason that he had 
been going wrong for a dozen years. His case is one of the saddest we 
have observed in a long period of observation of State street business. 
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FRAUDS ON BANKS. 


Boston.—Charles H. Ward, of the late firm of Mellen, Ward & 
Co., bankers, in Boston, who was sentenced. June, 1870, to three 
years in the Suffolk County jail for embezzlement of Government 
funds, was released on a pardon of President Grant, November 3d. 


In the United States Court, on Saturday, November 4th, Judge 
SHEPLEY presiding, District-Attorney MAson moved for sentence in 
the case of ALEXANDER C. FELTON, who recently pleaded guilty to 
an indictment for conspiring to defraud the National Hide and 
Leather Bank out of various sums, amounting in all to $1,800, in 
1867-8. Mr. Mason then stated the nature of the conspiracy, which 
was that Fetron drew checks on the Hide and Leather Bank, where 
he had no funds, which were honored by MARTIN, who made false 
entries in the books of the bank. This conspiracy took place in 
1868, but trial had been delayed on account of his co-conspirator, 
Martin, who was tried for false entries and convicted, and was sub- 
sequently pardoned by President Jonnson. Another indictment was 
found against Martin, but he was reluctant to bring FELTON to tria! 
alone ; but after it had been proved to the satisfaction of the Court 
that MARTIN’s mental condition was such as to unfit him for trial, he 
had embraced the earliest opportunity to present the case of FELTON 
to the Court. To the indictment Frtron had pleaded guilty, and he 
(Mr. Mason) was not aware of any facts which should be brought to 
the attention of the Court other than those stated in the indictment. 
The defendant, however, had expressed a preference to be sentenced 
to the Lowell jail, on account of his family, and he (Mr. Mason) had 
no objection to offer against it. 


Mr. N. St. JoHN GREENE, counsel for FELTON, in addressing the 
Court, said it was a very unfortunate case, and he proposed to state 
facts which, of his knowledge, he knew to be true, and which would, 
he thought, be admitted by the District-Attorney. The defendant 
was a classmate of his, they having been in the law-school together 
in 1851, and from that day up to the present time, with the exception 
of this single affair, FeLton had borne an unblemished reputation. 
He did not enter into the practice of law, as, being a person of very 
sanguine temperament, he believed he could make money in a much 
more rapid way, and thus he engaged in speculations. He had depos- 
ited with the Hide and Leather Bank for some years, and when he 
first began to keep a bank account there, Marti, besides being the 
cashier, did other work, for all of which he was poorly paid, and his 
accounts were not accurately kept, but were in confusion. Mr. 
GREENE denied that FELTON ever entered into a conspiracy with 
MarrTINn, and said that FeLTon was not aware that he was overdraw- 
ing in the bank until some weeks after it took place. Even when in- 
formed by MARTIN that such was the case, FELTON believed that the 
officers of the bank knew and consented to his overdrawing, as he was 
intimately acquainted with them, and had no doubt that they permit- 
ted it, in order to support his credit in speculation at a time when the 
newspapers were having a great deal to say on the subject. 
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It was afterward discovered that more than twenty accounts were 
overdrawn at the same time, one of which amounted to $30,000, and 
of which the Hide and Leather Bank knew nothing until informed by 
a Western bank. All these things went to show that the overdraw- 
ing on Mr. FELTon’s part was an accident, and that MaRTIN’s mental 
condition was such that his accounts were all in confusion, so that 
he was obliged to resort to various means to keep it from the officers 
of the bank. The reason why they could not set up a defence in FEt- 
TON’S case was, because it was utterly impossible for them to obtain 
any information from MARTIN, who was not even able to tell the time 
when he entered the bank, or to give any explanation in relation to 
his accounts, and who was, undoubtedly, in the same state when this 
affair occurred. The Government didn’t contend that one cent of the 
money ever went to MARTIN, and whatever money FELTON ever 
overdrew went into his business. All the restitution that it was pos- 
sible for man to make, FELTon and his family had made to the bank. 
They were very reluctant to have FELTON plead guilty to the indict- 
ment, but he was not in a position to make a defence, as by the rules 
of the United States Court the defence was precluded from cross- 
examining witnesses upon points on which they were not examined 
in chief, and for the further reason that Frttron could not testify in 
his own behalf, and thus explain matters. He desired clemency on 
the part of the Court, and stated that the defendant wished imprison- 
ment, if any, in the jail at Lowell. The District-Attorney replied in 
a very few words, and left the matter with the Court. 


Judge SHEPLEY explained the law in regard to the protection of 
national banks, and that the penalty for the violation of such laws 
was very severe, the minimum imprisonment being five years. There 
is no special law for the punishment of accessories, either before or 
after the act, and such offences are to be punished under the general 
United States law. Sentence must, therefore, be imposed under the 
United States law in regard to conspiracy, the maximum imprison- 
ment being two years and $10,000 fine. Judge SHEPLey then said, 
in view of this offence, it would not be carrying out the purpose of 
this statute, which might apply to a conspiracy to aid murder or trea- 
son, to impose the maximum upon a conspiracy to aid any violation 
of the banking laws of the United States. Examination of this stat- 
ute, therefore, and of the other similar statutes of the United States, 
tend to show that this is not a case which would require of the Court 
such a proper reference to the intentions of the Legislature as shown 
in the statute, the imposition of a sentence of the maximum fine and 
imprisonment. Taking all these matters into consideration, the Court, 
in view of that, will impose in this case a sentence far below the max- 
imum provided by the statute. 


The Clerk then read the sentence, which was one year’s imprison- 
ment in the jail at Lowell and $1,000 fine. There was some antici- 
pation that the indictment against Marrmy, the cashier, now insane, 
would be nol pross’d, but it will not be for the present. The losses 
of the bank by him were $673,000.—Boston Journal, Nov. 6. 
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A NATIONAL THANKSGIVING. 


WASHINGTON, Oct. 28.—The President has issued the following 
proclamation : 


The process of the seasons has again enabled the husbandman to 
garner the fruits of successful toil. Industry has been generally well 
rewarded. We are at peace with all nations, and tranquility, with 
few exceptions, prevails at home. Within the past year we have, in 
the main, been free from ills which elsewhere have affected our kind. 
If some of us have had calamities, there would be an occasion for sym- 
pathy with the sufferers ; of resignation on their part to the will of 
the Most High, and of rejoicing to the many who have been more 
favored. I therefore recommend that, on Thursday, the 30th day 
of November next, the people meet in their respective places of 
worship, and there make the usual acknowledgments to Almighty 
God for the blessings he has conferred upon them, for their merciful 
exemption from evils, and invoke his protection and kindness for less 
fortunate brethren, whom, in his wisdom, he has deemed it best to 
chastise. In faith whereof, I have hereunto set my hand and caused 
the seal of the United States to be affixed. 


Done at the City of Washington, this 28th day of October, in the 
year of our Lord, 1871, and of the Independence of the United 
States, the ninety-sixth. 

U. 8. Grant. 


By the President, Hamitton F isu, Sec. of State. 


NATIONAL DEBTS. 


In answer to remarks of THE NEw York EveEnrne Post upon the 
amount of the national debts of Europe and America, the editors have 
received the following letter from the Secretary of the Treasury : 


TREASURY DEPARTMENT, OFFICE OF THE SECRETARY, 
Nov. 2, 1871. 


To the Editor of the N. Y. Evening Post: 


In your paper of the 31st ult. you state that, in a lecture recently’ 
delivered by me in New York and Boston, I gave the aggregate 
national debts of Europe and the United States at twenty-three 
thousand millions of dollars. 

The statement made by me included the debts of all the nations of 
the globe whose financial condition is known. 

Baxter, in his work on “National Debts,” at page 79, gives the 
amount as three thousand nine hundred and eleven million pounds 
sterling. His tables were prepared for 1869-70, and do not include 
the additions to the debt of France caused by the recent war. I 


” 
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estimate the increase of the debt of France at five hundred million 
pounds sterling. 

This gives a total of national indebtedness of about twenty-two 
thousand millions of dollars, without including the increase of the 
national debts of other countries. 


GEORGE S. BoUTWELL. 


The latest official reports we have from most of the nations of 
Europe are not of later date than 1868—some of them are of 1867— 
and from them the estimate was made up. But it is probable that 
Mr. Baxter, in preparing his book, had no more recent authorities. 
Now, the debts of Austria, Belgium, Denmark, France, Prussia, Ham- 
burg, Bavaria, Baden, Great Britain, Greece, Italy, The Netherlands, 
Portugal, Russia, Spain, Sweden and Turkey, together, amounted, in 
1867-8, as nearly as possible, to $13,289,000,000, so that his esti- 
mate, adopted by Mr. Boutwell, was far out of the way. 


But there has been a large increase in the debts of a few of them 
since that time. For instance, Spain, in January, 1867, reported her 
publie debt at almost exactly $1,000,000,000; probably a false report, 
since the official return of it on March 31, 1870, was $2,639,351,703. 
The debt of Russia, reported in 1868, at $1,300,000,000, had already 
become $1,700,000,000 in 1869, and is probably $2,000,000,000 now. 
The debt of Italy, understood to be $1,250,000,000 five years ago, 
was so swollen in the interval by deficits and bad eredit, that last 
vear the budget called for 467, 314,812 franes for interest upon it, 
which would indicate a principal of about $1,850,000,000. 


As for the debt of France, it is impossible to ascertain the amount 
with exactness. In October, 1870, the adjusted or funded debt was 
said to be 13,923,718,073 franes. Besides the expenses of the war, 
France has since incurred the war indemnity debt of 5,000,000,000 
franes to Germany, and has only paid part of this by borrowing the 
money ; so that the national debt at this time cannot well be less than 
$4,000,000,000. [This is over a million less than Mr. Boutwell’s esti- 
mate.—Ep. Recor». | 


Making allowance for all these additions since the last official debt 
statements, the aggregate of the national debts of Europe will be 
found to be at this time about $17,400,000,000; and adding that of 
the United States, we find that the productive industry of Christen- 
dom is mortgaged to capitalists for about $19,600,000,000. Public 
debts are unknown in Asia, and there are none in Africa, except in 
Egypt. ‘The debts of the Amerigan countries beyond the United 
States are too small to raise the estimate above twenty thousand 
millions of dollars, which may fairly be assumed as the present sum 
of the national debts of the world.—N. Y. Evening Post. 
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THE BANK CLERKS’ MUTUAL ASSOCIATION OF ST. 
LOUIS. 


We commend this subject to the earnest consideration of banks in large cities as an 
example to follow. The annual report of the New York Association may be found in 
the Bankers’ Magazine, March, 1871.—Ep. B. M. 


Constitution and By-laws of the Bank Clerks’ Association of the State of Missouri. 
Incorporated August 28, 1871. 


OFFICERS :—Pyresident, WILLIAM SHIELDS; Vice-President, O. E. OWEN; 
Recording Secretary, GEORGE D. BARKLAGE; Corresponding Secretary. J. T. 
HOWENSTEIN ; Treasurer, C. D. AFFLECK. 


TRUSTEES :—Tuos. J. BARTHOLOW, HENRY OVERSTOLZ, E. D. JONES, 
Tuos. A. STODDART, CHRISTIAN STAEHLIN. 


DIRECTORS :--J. H. McCLuNey, H. H. WreRNSE, J. B. Cates, E. C. 
BRECK, Wm. T. Tracy, WM. KIESELHORST, GEO. H. LOKER, JR., WM. 
ALBRIGHT, STEWART STEELE, C. L. Busu, Ep. Leavy, A. B. Hart. 


CONSTITUTION. 


Article I. The name, style and title of this Association shall be 
The Bank Clerks’ Association of the State of Missouri. 


Art. If. Any person holding position in any Bank or Banking 
House, Clearing House, or U. S. Assistant Treasurer’s office, shall 
be eligible for membership, and any member who may cease to be con- 
nected with any Bank or office, except for disgraceful or dishonorable 
conduct, shall not forfeit his membership so long as he continues to 
comply with the requirements of the Constitution ; provided, however, 
if any objections shall be made to the admission of an applicant for 
membership, the presiding officer shall cause a vote to be had, and if 
more than one-third of the members present shall vote against his 
admission, he shall be rejected. His initiation fee, if paid, shall be 
returned. 


Art. III. Any person may become an honorary member by the 
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payment of the sum of Twenty-five Dollars, but shall not have the 
right to participate in benefits, or vote in the proceedings of the 
Association. 


Art. IV. All persons who may become members of this Association 
shall pay an initiation fee of $2.50. 


Art. V. Each member shall pay monthly, in advance, the sum of 
Fifty cents, and upon the death or permanent disability of a member, 
the sum of One Dollar. No assessments shall be levied or collections 
made except as above stated. 


Art. VI. The officers of this Association shall be a President, Vice- 
President, Recording Secretary, Corresponding Secretary, and a 
Treasurer, who shall hold their offices for one year, and until their 
successors are elected and qualified. 


Art. VII. The President shall preside at all meetings of the Asso- 
ciation, and shall possess all the powers usually exercised by such 
officer. 


Art. VIII. The Vice-President, in the absence of the President, or 
in the event of his vacating the chair, shall perform all his duties for 
the time being, whether in meetings or otherwise. 


Art. IX. The Recording Secretary shall keep a correct record of 
all the proceedings of the Assdciation and of the Board of Manage- 
ment, and shall perform such other duties as may be required of him 
by the Association or Board of Management. 


Art. X. The Corresponding Secretary shall keep all accounts of the 
members of the Association, receive all moneys from the collectors, and 
pay the same to the Treasurer, taking his receipt for the same, charg- 
ing him with the same on the books ; and perform such other duties 
as may be required of him. 


Art. XI. The Treasurer shall have charge of all the funds belong- 
ing to the Association except the permanent fund, as hereinafter pro- 
vided for, and shall pay all drafts drawn on him under the forms and 
regulations to be prescribed by the Board of Management ; and shall 
deposit all funds on hand in some bank in this city, to be designated 
by the Board of Management, and do and perform all the duties that 
may be prescribed by said Board. 


Art. XII. There shall be elected, at the annual meeting, twelve 
Directors, to serve one year and until their successors are elected and 
qualified ; and five trustees, to serve one year and until their successors 
are elected and qualified. 


Art. XII. The Trustees shall have charge of the permanent 
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fund of the Association, which shall consist of all donations received 
by the Association from Banks, individuals or otherwise ; shall loan 
it out or invest it in such manner as they shall deem for the best in- 
terest of the Association, and shall pay over to the Treasurer, when 
directed to do so by the Board of Management, any money on hand 
received for interest or profits on permanent fund. 


Art. XIV. The permanent fund shall be kept inviolate, and no 
part of the principal shall ever be used for any purpose, and if from 
any cause the Association shall be dissolved or fail to carry out the 
objects of the organization within five years from the date of organi- 
zation, then it shall be the duty of the Trustees to return to each and 
every donor the amount donated (without interest). 


Art. XV. No officer of the Association shall receive, directly or 
indirectly, any remuneration for his services. 


Art. XVI. The Board of Management shall consist of the Presi- 
dent, Vice-President, Recording Secretary, Corresponding Secretary, 
Treasurer, and the Board of Directors; they shall have charge of 
the general business of the Association, and shall make a full report 
of the entire business of the Association at each annual meeting, and 
shall furnish to the Association any information they may call for at 
any time. 


Art. XVII. When a member shall die, there shall be paid to his 
family, or any person he may have designated, within thirty days 
after his death, the sum of One Hundred Dollars, which can only be 
increased by the Board of Management, to which shall be added the 
amount collected from members, as provided in section five ; provided, 
if any sum shall have been previously advanced or loaned to him, 
the amount to be deducted. 


Art. XVIII. On the death of a member, the President shall call a 
meeting of the Association, to take such action as may be deemed 
necessary and proper, and the Secretary shall appoint eight members 
of the Association, whose duty it shall be to attend the funeral of the 
deceased member, and give such attention to his family as circum- 
stances may require, and in case any member shall from any cause 
be unable to attend, he may procure the attendance of some member 
in his place. 


Art. XIX. Any member may, at any time, resign his membership, 
provided he has paid all dues to the Association. 


Art. XX. The annual meeting for the election of Officers, Directors 
and Trustees, shall be held on the fourth Monday of May in each 
year ; but if, from any cause, such meeting and election shall fail to be 
held, then it shall be the duty of the President forthwith to call a 
special meeting for the purposes herein provided, to be held within 
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thirty days. There shall be a meeting of the Association called one 
week preceding the election, at which time the annual reports of the 
condition and affairs of the Association shall be made and considered. 


Art. XXI. The members in each institution shall appoint a col- 
lector, who shall collect the dues of members in such institution, to be 
held by him, subject to the order of the Corresponding Secretary. 


Art. XXII. All demands against the Association shall be audited 
and paid under regulations to be prescribed by the Board of Manage- 
ment. 


Art, XXIII. All Officers, Directors, Trustees and Collectors, shall 
deliver to their successors in office all books, papers, property, money 
or effects, of whatsoever kind, in their possession belonging to the 
Association. 


Art. XXIV. Any member failing to pay his dues and assessments 
for three consecutive months, shall stand suspended, and forfeit all 
the benefits of membership, until he shall have paid all dues and been 
reinstated by a two-thirds vote of the members present; and any 
member may be expelled by a vote of two-thirds of the members 
present at a regular or special meeting of the Association, for any 
violation of the Constitution or By-Laws, or dishonorable conduct ; 
provided, that ten days’ notice of such meeting be published in one 
daily newspaper three times, and that notice in writing be served to 
the person to be proceeded against. 


Art. XXV. If there be any applicants from States adjacent to the 
State of Missouri, said applicant shall be admitted to all the pecuniary 
benefits of the Association, on the same footing as members residing 
in the State of Missouri. 


Art. XXVI. When a member shall claim relief, from disability to 
perform the duties of his office, or from old age, the Board of Manage- 
ment shall have power to extend him relief to an extent not exceeding 
Ten Dollars per month, for such time as they may deem proper; not 
to exceed in all, One Hundred Dollars. 


Art. XXVII. This Constitution, as adopted, shall be recorded, and 
each member shall, in person or by proxy, sign the same, and it 
shall not be changed or amended, except by proposition in writing, 
read and filed with the Secretary at a meeting of the Association, 
and shall be adopted at a subsequent meeting, by a vote of two-thirds 
of the members present. This Constitution to take effect and be in 
force from the fourth Monday of May, 1871. 
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LIST OF FOREIGN BILL DRAWERS. 


NEW YORK, DECEMBER, 1871. 


Names. Location. Draw on. 


J. B. Alexander & Co 19 Nassau Baring Brothers, London. 


*Babcock Brothers 37 William ..-City Bank, London. 

Austin, Baldwin & Co 74 Broadway. - do do 

Eugene T. Ballin & Co........ 24 Ex. Place.-Union Bank, do 

*Bank of California (agency)..31 Pine.....-.- Oriental Bank Corporation. 
Bank of Montreal (agency) ....61 Wall Union Bank, London. 

Bank of New York 48 “* do do 

*Bank of British N. A. (ag’cy)-17 Nassau .. -- Bank of British N. Am., Lond. 
Barclay & Livingston 24 Beaver Coutts & Co., London. 

August Belmont & Co 5 N. M. Rothschild & Son, Lond. 
*Blake Brothers & Co as Pixley, Abell, Langley & Black. 
*Bowles Brothers & Co William.-..-Union Bank, London. 

*Brown Brothers & Co Brown, Shipley & Co. 

Bunge, Burlage & Co 5 Ex. Place ..F. Huth & Co., London. 


Chemical National Bank 270 Broadway ..London Joint Stock Bank. 
Citizens Bank, N. O. (agency). .37 Pi do do do _ do 
*Henry Clews & Co 32 Wall.... ..Clews, H. & Co., 11 Old Broad st. 
*Jay Cooke & Co : Nassau -. .. Jay Cooke, McCulloch & Co. 


Drexel, Morgan & Co 53 Ex. Place..J.S. Morgan & Co., London. 
Dennistoun & Co ~ = --Dennistoun, Cross & Co., Lond. 
Simon de Visser - .-Drake, Kleinwort & Cohen, * 
Dominion Bank (agency) Bank of Montreal, London. 
Dulman & Scharff Ex. Place..C. J. Hambro & Sons, London. 
*Duncan, Sherman _& Co Nassau .. .. Union B’k & Baring Bros. & Co. 


Hallgarten & Co Broad.... -Union Bank, London. 
Richard Irvin & Co....-.......54 Ex. Place..Samuel Irvin & Co., Glasgow. 
Janssen, Schmidt & Ruperti....68 Broad.. .. .Horstman & Co., London. 


Eugene Kelly & Co. 21 Nassau ....Smith, Payne & Smith, London. 
*James G. King’s Sons William .. . Baring Brothers & Co. 
*Kuauth, Nachod & Kuhne...51 Broad.. .. . Alliance Bank, London. 


Lon., Asiatic & Am. Co. (ag’cy).30 Pine.......London Joint Stock Bank. 


Martin, Maas & Co...........48 Ex. Place..G. & A. Worms, London. 

H. G. Marquand Broadway ..City Bank, do 

M. Morgan’s Sons William... .London Joint Stock Bank. 
*Morton, Bliss & Co 30 Broad.. .. .Morton, Rose & Co., London. 
*John Munroe & Co 8 Wall .... ..Consolidated Bank, London. 
Merchants’ Bank of Canada... 7 New. ......London Joint Stoek Bank. 


National Bank of Commerce ..31 Nassau -. .. Baring Brothers & Co., London. 
National Park Bank 214 Broadway-.. Union Bank, London. 


E. D. Randolph & Co 3 Nassau.. ..C. J. Hambro & Sons, London. 
*Rider & Cortis......-..-.-.-73 Broadway..Royal Bank of Ireland, Dublin. 
*James Robb, King & Co 56 Wall.... ..City Bank, London. 

*C. B. Richard & Boas 6 Barclay ..-.C. J. Hambro & Sons, London. 
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Names. Location Draw on. 
*J. & W. Seligman & Co.....59 Ex. Place..Seligman Brothers, London. 
*F. Schuchardt & Sons....-.... 40 - --London Joint Stock Bank. 
J. & J. Stuart & Co..........33 Nassau.. ..Smith, Payne & Smith, London. 
Philip Speyer & Co 20 Ex. Place..Speyer Brothers, London. 
Stoker, Taylor & Co 21 Nassau ....City Bank, London. 


Tapscott Brothers.............86 South W. Tapscott & Co., Liverpool. 
Taylor Brothers..............17 Wall .. ....Union Bank, London. 


L. Von Hoffman & Co 6 Hanover. ..R. Raphael & Sons, London. 


Walker, Andrews & Co...-...52 Wall .. ....(See page 91, August No. 22.) 

Ward & Co : Union Bank of London. 

S. G. & G. C. Ward e * Baring Brothers & Co., London. 

Ward, Campbell & Co....... 56 “ ...... do do do 

“Wells, Fargo & Co.........-82 Broadway-..Union Bank, London. 

*Williams & Guion...........71 Wall .. ....A. 8. Petrie & Co., London, and 
Guion & UCo., Liverpool. 


‘The card of this House may be found in the MERCHANTS AND BANKERS’ ALMANAC 
for i872. 


.* Many of these parties draw also on other London Houses, and also draw on Paris and 
other Continental cities. 





FOREIGN BILL DRAWERS IN BOSTON. 


Names. Location. Draw on. 


*Bowles Brothers & Co..-....-..76 State Bowles Brothers, Paris. 
Blake Brothers & Co.... 28 CT Geo. Martin & Co., London. 


Kidder, Peabody & Co é ’ J. W. Tucker & Co., Paris. 


J. B. Moors & Co ’ G. & A. Worms, London. 


*Page, Richardson & Co “ ...-.-City Bank, London. 
Second National Bank Sears’ Build’g- Union Bank, London. 
Third National Bank... .-..-.66 State. J. 8. Morgan & Co. 
S. G. & G. C. Ward ‘ Baring Bros. & Co., London. 


Standard Works on Foreign Exchange, &c. 


I.--GOVERNMENT Bonps. 


Comparative Tables of Rates in Gold and Currency, of United States Gov - 
ernment Bonds or other American Securities between New York and London, 
Paris, Frankfort, Berlin, Hamburg, Amsterdam, Brussels, and Antwerp; and 
between London and the Continent. By Lewis G. Hansen. New York, 1871. 


Quarto, price $20. 


II.—LONDON AND NEW YORK EQUIVALENTS FOR UNITED STATES SECURITIES 
computed at all values of gold and rates for exchange. These tables show the 
American currency equivalents of London prices for United States stocks and 
shares, at all values of money based on the par of exchange; that is, 94 per 
cent. premium. 

56 pages, pocket-book form, morocco, $2. 
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BANK STATIsTICcs.—The fifth volume of the third series of the BANKERS’ MAG 4- 
ZINE, comprising twelve Nos., from July, 1870, to June, 1871, both inclusive, 
was ‘complet ted by the publication of the June No. A title page and copious 
alphabetical index are contained in that No., whereby our mikenthens are now 
enabled to place the volume in the binder’s hands. Whatever value the MaGa- 
ZINE possesses as a journal of the banking and financial matters of the day, that 
value is quadrupled by having the work substantially bound, with a full index 
to its numerous subjects and cases, for future reference by bank officers, direct- 
ors, and others. For the convenience of subscribers, bound copies of the current 
and previous volumes will be supplied, to order, in exchange for the Nos., at a 
charge of $1.50 per year, and fifty cents per No. for any that are deficient. 
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ALMANAC FOR 1872.—The Merchants and Bankers’ AJmanac 
for 1872 is now in preparation. The publisher desires from sub- 
scribers the names of new banks and bankers recently organized, that 
the list may be made as correct as possible. Advertisements for the 
volume are solicited. 

New Yor«.—At the New York Stock Exchange, November 4th, 
on motion of Mr. John 'T’. Denny, duly seconded, the following pre- 
amble and resolution were unanimously adopted : 


Whereas, ‘The Committee of Seventy, in their labors in behalf of 
the people against municipal corruption and malfeasance in office, have 
recommended the closing of places of business upon election day, for 
the purpose of eliciting by full vote the public will; therefore, 

Resolved, That we, the members of the New York Stock Exchange 
adjourn upon election day, Tuesday, 7th instant ; that the building 
be closed, and it be made a matter of honor to abstain, as far as possi- 
ble, from business dealings on that day. 

Rieuts oF Deposrrors.—The case of H. M. Speyer agt. O. H. P. 
ARCHER, Receiver, &c.; Henry Piusu agt. The Same.—These 
were applications before the Supreme Court of New York, by deposi- 
tors to have the Receiver of the SruyvESANT BANK pay their deposits, 
which they claim were made under peculiar circumstances. In the 
first case, the sum claimed was $200 gold, which, it was urged, was 
merely a deposit for safe keeping. 'The Court held, however, that it 
had been so deposited as to permit its being mixed with other assets, 
and denied the motion. In the other case, some $120 had been de- 
posited after the actual suspension ; and in this case the Court granted 
the motion. 

RAtLRoAvs.—The case of THE NortHEeRN RAILROAD COMPANY 

tal. v.Tar PeopLe or tHE STATE OF New YorK.—Error to the 
Supreme Court of New York.—This was a proceeding below to 
obtain a decree declaring the NortTHERN RAILROAD CoMPANY insolvy- 
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ent and dissolved, for neglecting to pay its notes for more than a year, 
and for certain acts which it was contended should be construed into 
a surrender of its franchises. The case presented the constitutional 
question, whether the Legislature of the State had the power to autho- 
rize the second mortgage bondholders to form a corporation and to 
take the property and effects of the NorTHERN RAILROAD CoMPANy, 
or of its stockholders, without due process of law, which the company 
alleged had been: the case. The decision below, it is averred, sus- 
tained the validity of the Act of the Legislature. On review in the 
Supreme Court U.S., November, 1871, it is contended that the Act 
of the Legislature was in violation of that provision of the Federal 
Constitution which prohibits any State from passing any “ law impair- 
ing the obligation of contracts.”” Motionis made to dismiss, upon the 
ground that the question raised was not necessary to the determina- 
tion of the case, and that it was not actually decided or considered by 
the Court below ; and, therefore, that this Court has no jurisdiction to 
review. 

Bonps in Trust.—THE Junction RAILRoap Company v. THE 
Bank OF ASHLAND. Before the Supreme Court U. 8., November, 
1871. The question in this case was chiefly, whether certain bonds 
of the RAILROAD Company, transferred to the Ou10 Lire AND TRUST 
Company, of whieh the BANK or ASHLAND was the holder, were 
transferred to the trust company in pursuance of a pledge of the bonds 
or a sale of them, the defense being that the transaction was a pledge 
of the bonds for a loan at usurious rate under the charter of the trust 
company, and that the contract was, therefore, void. The Court below 
held the transaction to be a sale of the bonds, and this judgment was 
assigned as error. This Court now sustains the views of the Court 
below, and say that if it be admitted that the transaction was a loan, 
still it was not usurious by the laws of New York, where payment 
was to be made. It is also said that the laws of Ohio, authorizing 
railroad companies to sell their bonds and notes at such prices as they 
may choose, are extended by equity to the companies of other States 
authorized to transact business in Ohio, and hence the railroad com- 
panies in this case were authorized to sell, although an Indiana corpo- 
ration. Mr. Justice BRADLEY delivered the opinion. 

CALiIvrorniA.—The suspension of the firm of Joun Sime & Co., 
has caused the suspension of B. F. Hastinas & Co., bankers, of 
Sacramento. A number of San Francisco stock brokers, depositors 
of Siwz & Co., were unable to make settlements, owing to the same 
failure. J. B. E. Cavivuier, of the firm of Cavittier & Bunn, 
loses $30,000; R. P. Keatrine, $15,000; R. S. Eaton, $10,000 ; 
Homes & Co., $20,000. A large number of persons, chiefly of the 
laboring class, had various sums deposited with Hastrnes & Co. 
Mr. Joun Srme died in October, and since his death there has bees 
quite a run on the house, culminating by the sheriff's taking pos- 
session. 

San Francisco—J. B. E. Cavii.rmr, President of the San Fran- 
cisco Stock Exchange, having suspended, on account of a loss of over 
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- $60,000 by the failure of Stmz & Co., bankers, tendered his resig- 
nation, which was not accepted. Srme & Co’s liabilities amount to 
$247,000; their nominal assets are $186,080. 


Ittrnois.—The Attorney-General of Illinois has commenced pro- 
ceedings against the following insurance companies, upon an official 
statement of the State Auditor that the assets of the companies are 
insufficient to justify their continuance in business : 


The Chicago Firemen’s Insurance Co.—Assets are $373,000 ; losses, 
seven millions. 

Merchants’ Insurance Co.—Assets, $900,000 ; losses, six millions. 

Chicago Fire Insurance Co.—Assets, $400,000 ; losses, three mil- 
lions. 

Germania Insurance Co.— Assets, $260,000 ; losses, one million five 
hundred thousand. 

State Insurance Co.—Assets, $300,000; losses, three millions. 

Home Insurance Co.—Assets, $250,000 ; losses, two millions. 

Mutual Security Insurance Co.— Assets, $511,000 ; losses, one mil- 
lion eight hundred thousand. 

Total assets about three millions ; losses, about twenty millions of 
dollars. 


Sycamore-——The SycaAMoRE NATIONAL BANK (No. 1896), was or- 
ganized in November, at Sycamore, De Kalb County, with a capital 
of $50,000, limited to $500,000. President, JAmMes S. WATERMAN ; 
Cashier, DoucLas R. Hate. 


InprIANA.—The First NATIONAL BANK OF NEWPoRT, Vermillion 
County (No. 1897), was organized in November, with a capital of 
$60,000, limited to $100,090. President, JoHn CoLLett. 


Iowa.—Owing to the decease of Mr. DALE, of the firm of Datx, 
Smitu & Co., Bedford, Iowa, the firm is dissolved, and is succeeded 
by the Taytor County Bank. This bank holds the «»stract of title 
for lands in Taylor County, and will execute orders for real estate 
investments. The real estate and tax-paying branch will be con- 
ducted hereafter by the firm of E. T. Smita & Co. 


LovIs1ANA.—The MutuaL NATIONAL BAnkK oF New ORLEANS 
(No. 1898), was organized in November, with a capital of $500,000, 
limited to $1,000,000. President, Paut Fourcny, also President of 
the Mercuants’ Mutua InsuRANCE Co. 


MaAssAcHusETTs.—Mr. CHartes G. Nazro has resigned the 
presidency of the Norra Nationat Bank, Boston; Mr. Exisau 
WIttraMs has been chosen president pro tem. The present directors 
of the North are: R. S. Frost, E. WittraMs, J. O. Sarrorp, J. G. 
Waurrney, L. S. Jones, Joan Worster, H. C. Weston. The origi- 
nal capital was $500,000; 1858, increased to $750,000; 1859, in- 
creased to $860,000 ; November 21, 1864, raised to $1,000,000. In 
1869 this bank lost $96,000 by the defaleation of its teller. 
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Charles Spraqgue.—'The Banker Poet, as Cuartes SPRAGUE has 
been pleasantly named, reached the round period of four score to-day, 
fifty years having elapsed since he became known far beyond the limits 
of this, his native city, by his Prize Ode, delivered at the opening of 
the Park Theatre, New York. Before that date, he was held in much 
esteem by friends in this community for the productions of his graceful 
pen; and since then, until quite recently, he has occasionally, but 
only too seldom, appeared in print. For the sterling integrity of his 
character, his honest hatred of all shams and humbugs, his keen wit, 
pleasant courtesy in social intercourse, as well as for his poetic talents, 
descriptive powers, and critical tastes, he has enjoyed the affectionate 
respect of numerous admirers. Though he has been in retirement 
from the activities of former days, accepting well-earned repose with 
cheerful serenity, and with his faculties all bright, neither he nor his 
writings have heen forgotten, as many tokens of regard have been 
continually proving to him.— Boston T'ranser ript, Oc tober 26. 


Boston. —The great suit of the MErcHAN'TS’ NATIONAL BANK 0 
Boston, against the Srare NATIONAL BANK of Boston, for the re- 
covery of $600,000, has at last been amicably adjusted. This suit» 
it will be recollected, grew out of the schemes of IHArtTWELL, MELLEN> 
Warp and Carter, to get back the gold previously taken from the 
Sub-Treasury for purposes of speculation, and was brought upon 
three checks, drawn by MELLEN, WArv & Co. upon the Stare BANK, 
to the order of the cashier of the Mrrcuants’ BANK, for the amounts 
of $250,000, $275,000 and $75,C00 ; in all, $600,000, which were cer- 
tified to be good by C. H. Smrru, the cashier of the Strate Bank. 
sy means of these checks, the gold and gold certificates, to the 
amount of $480,000, were obtained, which, on the night of the 28th 
of February, 1867, were returned to the Sub-Treasury. Although 
the details of the terms of compromise have not been made known 
definitely, it is understood that it is on the basis of dividing the loss 
of the principal and interest between the banks, each party paying 
its own expenses. A suit will now, doubtless, be prosecuted through 
the Court of Claims, to recover from the United States the money in 
question, which was placed in the Sub-Treasury, and detained, as is 
claimed, unwarrantably and without consideration. 


Missourr—The Kansas Crry Nationa BAnxK will commence 
business at Kansas City, Mo., in January next, with a capital of 
$100,000, limited to $500,000. Mr. D. L. Suouss, formerly cashier 
of the MecnHanics’ BANK at that place, will be cashier of the new 
institution. New York correspondents, DoNNELL, LAwson & Co. 

NepraskA.—The State BANK or NEBRASKA has been organized 
at Lincoln, Laneaster County, Nebraska, under a State charter, with 
a capital of $100,000. President, S. G. Owrn (late cashier of 
the Farmers and Merchants’ Bank, Washington, Iowa); Cashier, 
Netson C. Brock, of the late firm of JAMES Sweet & BROCK. 


Ou1o.-The Mrercuants’ NATIONAL BANK oF ToLEepo, Lucas 
County (No. 1895), was organized in November, with a capital of 
$300,000, limited to $1,000,000. President, W. W. Grirrirn. 
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PENNSYLVANIA.—At the meeting of the Philadelphia & Trenton 
Railroad Company, November 11th, it was voted to give, at once, the 
written assent of the stockholders to the lease of the road to the 
Pennsylvania Railroad Company. ‘This will complete the transfer 
of 498 miles of railroad in New Jersey to the Pennsylvania Railroad 
Company, as well as the Delaware and Raritan Canal of sixty-eight 
miles, the Jersey City ferry, the Camden and Philadelphia ferry, and 
the Delaware bridge. 

Nine thousand eight hundred and ninety-two votes were cast, all in 
favor of a lease to the Pennsylvania Railroad Company. ‘This vote 
represents the voices of over three-fourths of the stockholders. The 
Pennsylvania Railroad Company will take possession on December 1. 

Greensburg —The FArmeErs’ NATIONAL BANK OF GREENSBURG, 
Westmoreland County (No. 1894), was organized in October, with a 
capital of $100,000, limited to $300,000. President, Grorce 'T. 
Hvrr, of the late firm of Luoyp, Hurr & Co.; Cashier, WILLIAM 
A. Wart. 


Corn CounTEeRFEITERS.—R. J. Moracez MonrTeNEGRO and F. 
VALDESORDOS, arrested in November by Col. WurrLey’s detectives, 
on acharge of manufacturing counterfeit $20 gold pieces, were com- 
mitted by Commissioner Suretps in default of $25,000 bail each. 
MONTENEGRO represented to a detective, whom he supposed to be a 
counterfeiter, that he wanted some alloy of gold and other material 
for making counterfeit gold coin. ‘They were soon furnished, and he 


and his accomplice produced, in a very short time, twenty-eight coun- 
terfeit $20 gold pieces, and offered them for sale on Wall street, 
where their spurious character was discovered. 'T'wo skillfully ex- 
ecuted dies for making the sides of a $20 gold picee, and one complete 
die for stamping the same coin, were found in the possession of these 
men. This is the first capture of the kind that has been made in 
six years. 


Tue Cuina TrADE.—The New York Tribune, in a recent issue, 
says: “The Asiatic current sets across the continent,” and chronicles 
the arrival at San Francisco of a steamer containing nearly 13,000 
packages of tea for shipment eastward over the Pacific Railroad. 
This is only one of the symptoms of that great commercial move- 
ment which is slowly but surely revolutionizing the course of trade, 
and realizing the dream of Columbus, that the shortest way East was 
to sail West ; but even without that traffic, whose proportions in the 
future must be enormous, the present Pacific Railroad has proved a 
good investment, and is paying a good return upon its cost. 

This fact is the most powerful argument in favor of the new great 
highway which is building across the continent, from Lake Superior 
to Puget Sound. The Northern Pacific Railroad is 600 miles shorter 
than any other route from the Lakes to the Pacific ; it lies directly in 
the line of the vast ocean current and trade winds, which must decide 
the route of Asiatic commerce, and it encounters very few natural 
obstacles ; but, independent of these advantages, if a railroad which 
traverses the most desolate and unpromising portion of the Great 


ve 
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West can attain a profitable business within two years after the com- 
pletion, what must be the future of a similar line which, in addition to 
the through trade it must control, opens up the finest agricultural 
region west of the Mississippi ? 

For the security of its bondholders, the Northern Pacific Railroad 
has an immense land grant of 50,000,000 acres, of which 2,000,000 
in Minnesota will be ready for the market next January. Its bonds 
are payable in gold, are negotiable in any money market of the 
world, and bear interest in gold at the rate of 7 3-10 per cent. per 
annum. We commend them as a thoroughly safe and highly profit- 
able investment. 


FIRMS DISSOLVED OR DISCONTINUED. 


ILtrnois.—Farmers’ Exchange and Loan Company, Edwardsville ; 
Dow & Tillson, Marseilles ; L. F. King, Polo. 

InprIaANA.—Citizens’ Bank, Greensburg ; Buskirk & Hunter, Bloom- 
ington ; Rush Co. Banking Company, Rushville ; German Banking 
Company, Vincennes. 

Iowa.—Farmers and Merchants’ Bank, Washington ; Dale, Smith 
& Co., Bedford. (Succeeded by the Taylor County Bank.) 

Kentucky.—Warren Deposit Bank. 

MiIcHIGAN.—Gray, Sheppard & Gray, Niles. (Succeeded by the 
Citizens’ National Bank.) 

Mrinnesota.—H. Wilson & Co., Faribault ; Frank Hall, Albert 
Lea. 

NesRASKA.—J. Sweet & Brock, Lincoln ; J. L. Carson & Co., 
Brownville. 

New Hampsuire.—Tilton & Co., Littleton, Grafton County. 

New York.—Bank of Olean, Cattaraugus Co. 

Missourr.—Knobnoster Savings Bank ; La Grange Savings Bank. 

Oxn10.—J. W. Barger & Co., Cincinnati ; E. W. S. Neff, Yellow 
Springs. 

PrennsyLvaniA.—C. T. Yerkes, jr., & Co., Wallace & Keene, 
Philadelphia. 

TENNESSEE.—Bank of Franklin, Franklin, Williamson County, 
Murfreesboro Savings Bank. 


BANK FAILURES. 


CALIFORNIA.—John Sime & Co., San Francisco ; R. F. Hastings 
. -<& Co., Sacramento. 
Kansas.—Robert 8. Miller, Junction City. 
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NEW BANKS, 


Loca‘ion. 
Glen’s Falls, N. Y.. 
New Haven, Conn.. 
Willimantic a 
Atlanta, GEO 
Fort Valley, “ 
Macon, si 
Albany, 
Cartersville, ‘ 


Sycamore, ILLINOIS. - 
--Tyler, Wrenn & Co 

.A. P. Andrew, Jr., & Son 

.- Bedford National Bank 
.-First National Bank 

.- Citizens’ Bank 

-Cass County Bank....-...-..- 


Chicago, _ 
La Porte, INDIANA . 
Bedford, ‘i 
Newport, a8 
Noblesville, ‘“ 


Atlantic, Iowa... . 


Des Moines, “ ....-- 


Tuledo, 
Bedford, 


Hagerstown, MD.... 


New Orleans, La... 
“ ia 


Lathrop, Missouri 
Louisiana, 
Montgomery City, “ 
Westfield, Mass 
Newark, N. J 
Lincoln, NEB 
Perrysburg, O 
Morgan, - 
Toledo, 
Philadelphia, 
Sharon, 
Greensburg, 
Danville, 
Parker’s Land’g, * 
Pittsburgh, 
Newville, 
Shamburgh, ss 


Knoxville, “ 


Galveston, TEXAS... 
Seattle, WasH. TER... 
-Park Savings Bank.. -- 
Coffeyville, KAN-... 


Madison, WIs...-.- 


Battle Creek, MICH. 


-Sherman & Johnson 


- Union Trust Co 
.- Willimantic Trust Co do. 


“ Bank of Pike County 
-National Savings Bank... .-- 


PA... 
“|. Sharon Banking Co......--- 
--Farmers’ National Bank 
‘ ..Danville Banking Co 
.- Exchange Bank-....-.-.. 
‘* .. Improvement & Trust Co.. 
‘“* _. People’s Union Bank 
--Shamburgh Savings Bank.-. 
Fayetteville, TENN -- 
---Knoxville Bank 


Me Tale. oss scsccssiasiccs 
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BANKERS, AND SAVINGS BANKS. 


Name of Bank. New York Correspondents. 


Hatch & Foote. 
National Park Bank. 


Dollar Savings Bank 
Planters’ Bank 
Planters’ Banking Co National Park Bank. 
Central R. R. Bank (Branch). - do. 

Geo. Banking and Trust Co. ..Jay Cooke & Co. 


Sycamore National Bank 


Howes & Macy. 


Gilman, Son & Co. 
Capital City Bank-..-..--. 
Harrison, Hall & Warren... 
Taylor County Bank..-.-..-- 
Citizens’ National Bank 
E. H. Reynes & Brother 


----G. Opdyke & Co. 
-Kountze Brothers. 
-Howes & Macy. 


.--Mutual National Bank. ....-.-.. 
Albert Lea, MINN... 


H. D. Brown 
Stearns & Edwards 


Fourth National Bank. 


Donnell, Lawson & Co. 
Ocean National Bank. 
-Nat. Bank State N. Y. 


Hatch & Foote. 
Hatch & Foote. 


Leonard & Lyman 
Parker & Mackin 
Bowker, Kennard & Co Ninth National Bank. 


Exchange Bank Fourth National Bank. 
Morgan Savings & Loan Asso. Hatch & Foote. 
Merchants’ National Bank-...Central National Bank. 


Keen, Newbold, & Co Peck, Berry & Martin. 


- National Park Bank. 


--Jay Cooke & oe 


Thomas Eakin & Co. 
Phenix National Bank. 


Morton, Bliss & Co. 

Eugene Kelly & Co. 
..----American Ex. Nat. Bank. 
Noah Eby & Co.........----Ninth National Bank. 
-Continental Nat. Bank. 


Lincoln Savings Bank 


Kydd, Roberts & Co 
Phillips, Horton & Co 


INCREASE OF BANK CAPITAL. 


Increase. Present Capital 


First National Gold Bank, San anemeuapett CaL.. $500,000 -. 
National Bank of Somerset, Ky.. or . 50,000 .. 
Nebraska City National Bank, NEB. 50,000 -. 
First National Bank, Toledo, re) 100,000 
Merchants & Farmers’ N. Bank, Charlotte, N.C. 50,000 
Second National Bank, Titusville, VA 100,000 


$1,000,000 
150,000 
150,000 
500,000 
200,000 
300,000 
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CHANGES OF PRESIDENT AND CASHIER. 


Continued from November No., page 393. 

Name of Bank. Appionted. In place of. 
Security Bank, N. Y Henry D. Lowes, Cash. Benj. H. Dewey. 
Union Nat. Bank, Chicago, ILL. C.J. Connell, = Henry Olcott. 
City “ id is “«. A. B. Miner, ss William A. Sutor: 
State Sav. Inst., si “. 6S. C. Haines, Pres. Geo. Schneider. 

= ‘© C.D. Bickford, Cash. N. B. Kidder. 
Grundy Co. Nat. B. Morris, “ . Joseph C. Carr, “ J. H. Pettit. 
Will County “ Joliet, ‘‘ . Henry Fisk, Pres. Geo. Woodruff. 


First N. B’k, McGregor, Iowa. W. R. Kinnaird, Cash. Oley Hulverson. 
First “ Maquoketa, “ - Otto V. Schrader, Pres. D. M. Hubbell. 
North N. Bank, Boston, Mass. Elijah Williams, Pres. Charles G. Nazro. 
First Nat. B’k, St. Joseph, Mo. Jno. B. Hundley, Pres. William Zook. 
Nat. Loan Bank, St. Louis “ . Emile Karst, Cash. Wm. H. Maurice. 
Meridian N.B., Indianapolis,IN. Chas. F. Hogate, Cash. New. 

Mech. &Traders, Portsmt’h,N.H. Geo. W. Butler; “ James F. Shores. 
First Nat. Bank, Meadville, PA. R.W.Derickson, “ James Ford. 

B. America, Philadelphia, “-. Caleb J. Milne, Pres. H. C. Dallett. 
First Nat. Bank, Girard, ‘¢ | James Webster, “ Henry McConnell. 
N. Niantic B., Westerly, R. I.. D. F. Stillman, Cash. J. M. Pendleton. 


BANK DIVIDENDS, NOVEMBER, 1871. 


The capital, rate of dividend and surplus of each bank, November, 1871. 


Capital. Dividend, Surplus. 


American Exchange National Bank $5,000,000 4...... $1,380,900 
National Bank, State New York 2,000,000 565,200 
Union National Bank 5 755,600 
National City Bank 1,000,000. ....10 1,157,600 
**Nassau Bank 1,000,000 109,190 
Fulton National Bank 600,000..... 5...... 540,900 
Mechanics and Traders’ National Bank... . 600,000 390,400 
Greenwich Bank 200,000 
Mercantile National Bank 1,000,000...... 5....-. BOL,@0 
Gallatin National Bank 1,500,000 598,300 
National Mechanics’ Banking Association:.. 500,000 163,400 
**Pacific Bank 422,700 380,600 
*October. **Under State Charter. 


NEW PUBLICATION. 
Boox-KEEPING BY DovusLE ENTRY. 


Explained and practically illustrated in a complete record of mer- 
cantile and financial transactions, including rules and numerous exam- 
ples in calculations. Designed for schools, the counting-house, and 
private instruction. By Cuartes H. Haswe Lt, civil, marine and 
mechanical engineer. Part I., one volume. Large 8vo. 203 pp. 
Price, $3.50. Part II., in three books, viz.: Journal, Auxiliaries and 
Ledger. Printed in three colors. Price, $2. Experts who have ex- 
amined this publication declare it to be unrivaled in its claim to an 
illustration of the art of strict book-keeping, and to be peculiarly 
adapted both to tutors and students, as well as a valuable work of ret- 
erence for all characters of commercial and financial calculations and 
forms. 
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NOTES ON THE MONEY MARKET. 


New York, November 23, 1871. 


Exchange on London, at sixty days’ sight, 109} @ 109} for gold. 


The money market was in a stringent condition at the close of October, with extravagant 
rates on loans. The market has since become easy and the rates are again moderate, both ‘‘on 
call” and on business paper. For loans with government collaterals the terms are 5 @ 6 per 
cent., and on railroad collaterals, 6 @ 8 percent. Business paper is in fair demand at 7 @ 9 per 
cent. We annex the ruling rates at this date : 


Per Cent. 


Commercial first-class indorsed paper, 4 MONthS. «seeescee.: seeeersececsccscccsescces & 
Commercial first-class indorsed paper, 6 MONthS. .cceesseeccccccccccsecccessccesscees B 
Commercial first-class, single names, 60 dayS....+scceesssccececceccceseceessseseces 8 
Commercial first-class, single names, 4 to 6 months... ccoscccosececs 8 
Bankers’, first-class foreign, 60 day8.....cccccecscccceceseccees 

Bankers’, first-class domestic, 3 to 4 months.....++++++. eecccteee 


Gold has ranged this month from 1034 @ 12% premium. The foreign export of gold from New 
York, this year, has been 58 millions, against 55 millions in 1870, and 29 millions in 1869, for the 
same period of 10% months. Bills on Europe are held at an advance and the higher rates were 
maintained this week- Leading bankers ask 10914 for 60 days’ sterling bills, and 1101 for short 
sight do. We quote :—Bills at 60 days on London, 108% @109 for commercial ; 10944@109\%4 for 
bankers’; do. at short sight, 10978@1104 ; Paris at 60 days, 5.4144 @5.35; do. at short sight, 
5.3114 @5.30; Antwerp, 5.3144 @5.23%4 ; Swiss,5.2744 @5.224; Hamburg, 3578 @3644; Amsterdam, 
402 @40% ; Frankfort, 407g@413g; Bremen, 7842@79; Prussian thalers, 72@72\. 


Sixty days’ Bills. August 21. Sept, 23- Oct, 23. Nov. 23. 

On London, bankers .....-.+++-+ 108} @ 108} .. 108} @ 109 .. 108 @ 1084 .. 109) @ 109} 

? commercial..... ---- 108 @ 108t .. 108 @ 1083 .. 1073 @ 108 .. 1084 @ 109 
Paris, francs, per dollar coos 5.25 @ 5.20 .. 5.314 @ 5,264.. 5.50 @ 5.40 .. 5.414 @ 5.35 
Amsterdam, per guilder.......--. 40 @ 41 .. 40} @ 5 40} @ 403 .. 40} @ 40; 
Bremen, per rix-dollar... set OB. We Tit @ 78 .. W@ 79 
Frankfort, per florin...+++.+seee. 403 @ 41 .. 41 @ : 408 @ 4L .. 403 @ 413 
Hamburg, per marc-banco....... 35 @ 36 .. 354 @ 35} @ 35% .. 355 @ 36} 
Prussian thalers.....s..s+scccece V1} @ 72 «- 724 @ 5 71k @ 71g .. 72 @ 74 


The foreign importations continue on a large scale, absorbing all the gold that is produced 
and leaving no portion of the new product to meet the future exigencies. The country has 
been so long under suspension that the people are in a measure callous to the discredit of our 
national finances. 

It is about time that a portion of the gold product of the country be laid aside in anticipation 
of a resumption of specie payment by the banks and the public treasury, instead of squander- 
ing THE WHOLE in foreign fabrics- 


The National banks of Boston are fifty in number, with a combined capital of over $49,100,000, 
and surplus profits, in October last, $12,872,576. The loans are reduced trom 119 to 113 
millions. We annex the returns for 1867-1871 : 
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# 1867. Loans. Specie. Legal Tenders. Deposits, Circulation. 
August 5...... $ 96,367,558 ....8 472,045 ....$15,111,084 ....$33,398,850 ....$24,655,075 
Jan. 6,1868.... 94,969,249 .... 1,466,246 .... 15,543,169 .... 40,856,022 .... 24,626,559 
July 6....++++- 100,110,830 .... 1,617,638 .... 15,107,307 .... 43,458,654 .... 25,214,196 
Jan. 4, 1869.... 98,423,644 . 2,203,401 .... 12,938,342 .... 37,538,767 + 25,151,340 
Jan. 3,1870.... 105,985,214 .... 3,765,347 .... 11,374,559 40,007,225 25,280 893 
Dec. 5.-ccccee 108.544 507 «... 2,105,536 .... 12,612,076 « 44,345,792 .... 24,653.930 
Jan. 2,1871.... 111,190,173 .... 2,484,536 .. 12,872,917 .... 46,927,971 .... 24,662,209 
February 6.... 112,578,740 + 3,406,552 12,771,765 ©... 47,857,984 .... 24,769,239 
March 6.++ee0+ 111,657,715 .... 2,492,680 .... 12,072,109 .... 44,977,713 .... 24,685,753 

eee 111,725,848 . 2,063,757 .... 12,862,403 .... 47,572,456 .... 24,787,307 

May 1.....+++- 113,194,597 .... 1,854,795 .... 12,563,549 .... 49,470,076 .... 24,875,836 
June 5....66-. 114,564,740 .... 1,735,848 .... 12,644.832 .... 51,653,822 24,952,752 
119,152,159 1,441,500 .... 13,117,482 .... 50,693,067 24,816,012 

Aug. 7..0+++e+ 119,431,338 . 1,871,842 12,118,034 . 49,796,191 25,203,833 
Sept. 4... 117,549,630 - 1,102,746 . 12,285,597 46,344,436 .... 25,502,180 
Octo. 9....... 115,914,709 .... 1,186,531 . 11,595,184 .... 45,228,441 .... 25,014,736 
2B...0+05 116,084,444 .... 952,569 .... 10,341,725 .... 43,170,672 .... 25,757,089 
114,457,382 .... 996,328 .... 10,282,188 .... 40,820,375 .... 25,721,389 

Se eeeee- 113,596,920 1,195,689 .... 10,121,847 .... 41,530,625 .... 25,707,055 


113,349,013 .... 1,209,729 .... 10,206,924 .... 41,481,004 .... 25,714,409 


Prices have varied largely at the Stock Board since our last monthly report. The market has 
recovered from the panic of October, and the reader will perceive by the quotations annexed 
that the rates are from three to five per cent- higher than at our last report. 


STOCKs. Sept.29. Oct.1. Oct.13. Oct.20. Oct.27. Nov.3. Nov.10. Nov.17 
N. Y. Cent. & Hudson River R. R.. 92§ .. 934... 87 .. B7§.. 8B} .. BOF... OIF... 92 
N. Y. Cent. & Hudson River Scrip.. 88} .. 883 .. 82} .. 82§.. 838.. 853.. 86$.. 873 
Harlem R. R... 130$ .. 13) .. 121 ..122h .. 121} .. 1213 .. 124 .. 124 
Erie R. R. Shares .--cee....+ coccce SL 1. 905 .. BI .. VE .. Wi... WE... Bt.. WE 
Reading R. R. Shares.....+....ee0- 1143 .. 1143 .. 104 ..107§ .. 107§ .. 108§ .. 1094 .. 112 
Lake Shore & Mich. South’n R. R.. 106; .. 1063... 944... 944 .. 974... 1003 .. 104} .. 86 
Toledo & Wabash R. R 625 .. 63} 55¢ .. 55h .. 56h... GOP... G2... GBA 
Pittsburgh & Fort Wayne R. R.... 99} .. 99$.. 98 .. 98 .. 97 .. D7}... 96 .. 96 
Chicago & Nerth-western R. R..... 70}... 70 55} .. 574 ». 604 61}... G13... 60} 
Chicago & North-western, pref 91 .. 914.. 86}... 863 .. 883 89 .. 893.. 90 
Chicago & Rock Island R. R 110} .. 110} 963 .. 984 .. 1004 .. 1023 .. 102). 
Milwaukee & St. Paul R. R GG. ...@§.. MH. BD .. B.. BE... B.. MH 
Milwaukee & St. Paul, pref. us Ga. Wc TE cs We. Tc Fee 
Ohio & Mississippi....- eeccee Gi .. MH... DR DW MH... MBM... MB. a 
Central R. R. of New Jersey.-.---- 113. .. 113} .. 104... 105 .. 106 1063 .. 107 
Chicago & Alton R. R.....++ee06.. 119 .. 119 .. 113.114} .. 1133 .. 114 .. 115}... 
Chicago & Alton, pref.. oo BO 2c BMRA CU ES 116 .. 116 
Panama R. R. Co...+++ os @. SiH... BB . Bic SBS 
Cleveland, Columbus & Cin. R. R.. 894 OO .8 «<8 Bic @ on, Gh 
Columbus, Chicago & C..... eovcece 203 .. amea.07F../-. Ba. B 
Delaware & Lackawanna R. R..... 109} .. +» 1054 ..1044 .. 106 .. 106 .. 107 
Hannibal & St. Joseph R. R.....2-- 625... s aa oo OH .. GW. 
Hannibal & St. Joseph, pref....++.. 74} .. ° ° Ce: Pea are 
lilinois Central R. R cece oo 19B ue -elSS «oo 133 .. 1355... 135 
Michigan Central R. R.. e sacs ARNE <@ = ‘ oo 7 os BG «sn TB 
Morris & Essex R. R.-ccccsscceess 944 .. = sine — SB... Bir BS 
Boston, Hartford & Erie R. R....-- . ‘ oo ‘ . a. 2... 
Union Pacific R. R oo Sh. oo S108 <t ow 2c SS 
Western Union Telegraph Shares.. 67 .. ee ‘ GO}... G2t.. 64§.. 
Mariposa Gold, preferred.+++eee..+- }. ee ee o BR. 1. 8 
Quicksilver Mining Co., os ae ia os MER BW ve Ms 
Pacific Mail Steamship Co. Shares.. 52} .. [52}.. 45}... 445 .. 48 .. 47)... 46 
Canton Company Shares. +e+ee..+- $.- 7 Do . oe == oo FR oe, TO 
Delaware & Hudson Canal Co S .- an so RD .. DD 2. 
Dabuque & Sioux City R. RK ve os os Bo SS 
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The bank movement at Philadelphia is without material change, with a discount line of 
nearly sixty millions. The Philadelphia banks are thirty in number, with a combined capital 
(under the National Bank Act) of $16,255,150. The loans for 1870 were uniformly about fifty- 
one miljions, and this year range from 51 to 60 millions. We annex the montifly returns for 
the year: 


Legal Tenders. Loans. Specie. Circulation. Deposits. 

Aug. 3, 1867....$16,733,198 ....$53,427,840 .... $302,055 ....$10,635,925 ....$38,094,543 
Jan. 4, 1868 16,782,432 .... 52,002,304 - 235,912 .... 10,639,000 .... 36,621,274 
July 6.-+eeeee+- 16,443,153 .... 53,653,471 «... 233,996 .... 10,625,426 .... 44,824,398 
Jan. 4, 1869..... 13,210,397 .... 50,716,999 .... 252,483 .... 10,593,719 .... 38,121,023 
February 1..... 14,296,570 .... 52,632,813 .... 302,782 .... 10,593,351 39,677,943 
December 6 12,991,489 .... 51,968,040 .... 932,468 .... 10,603,252 38,878,533 
Jan. 3. 1870 12,670,198 51,662,662 .... 1,290,096 .... 10,568,681 + 38,990,001 
February 7 13,741,867 . 51,828,563 .... 957,510 - 10,568,081 .... 39,512,149 
December 5 12,698,298 .... 51,083,136 .... 800,705 - 10,814,300 - 38,682,809 
Jan. 2, 1871 12,653,166 .... 51,861,827 .... 1,071,528 - 10,813,212 .... 38.660,403 
February 6..... 13,546,784 .... 53,018,868 .... 866,106 .... 10,842,926 ++ 40,397,277 
March 6 13,054,369 .... 53,444,240 .... 714,399 «+ 10,942,966 + 39,975,267 
April 3 coos 11,977,547 «.... 54,040,616 .... 369,651 .... 11,074,154 .... 38,667,490 
May 1....+ee00+ 14,403,338 .... 54,661,445 ..-. 356,543 .... 11,196,345 43,024,711 
June 5..-+ee.0+- 16,199,094 .... 56,099,238 .... 166,413 .. . 11,189,525 .... 47,343,641 
July 3..e0+.--- 14,802,502 - 58,130,492 .... 233,883 .... 11,190,228 .... 47,439,791 
Aug, 7-.cce-.-. 12,800,258 .... 57,785,023 .... 283,709 .... 11,219,586 .... 44,639,048 
Sept. 4......... 12613,911 .... 60,420,725 ..-. 166,693 .... 11,269,107 .... 46,403,581 
Oct. Q..e0+..- 12,187,062 . 60,663,767 .... 128,366 ... 11,308,600 ... 46,688,710 
“* srieseogs, SODAS 60,614,389 200,046 .... 11,450,116 .... 44,538,248 
10,630,082 .... 59,962,240 .... 376,363 .... 11,460,868 + 43,738,974 

«++ 10,523,752 .... 59,468,037 .... 441,676 .... 11,452,878 .... 43,464,290 

10,874,591 .... 59;198,655 . 460,971 .... 11,479,324 .... 43,460.253 


The banks of New York have reduced their loans from 309 to281 millions ; but they have not 
yet recovered the amount of legal tenders reported in August. We annex the items for three 
years. 

Legal Weekly 
1867. Loans. Specie. Circulation. Deposits. Tenders. Clearings. 
Jan, 5....% 257,852,460 ..$ 12,794,892 ..$32,762,779 ..$ 202,533,564 . .$ 65,026,121 ..$ 466,987, 787 
264,361,237 .. 10,853,171 .. 33,669,397 .. 191,524,312... 71,196,472 .. 494,081,990 
249,741,297 .. 12,724,614 .. 34,134,391 .. 187,070,786 .. 62,111,201 .. 483,266,304 
+ 281,945,931 .. 11,954,730 .. 34,032,466 .. 221,050,806 .. 72,124,939 .. 525,646,692 
July 4,°69.. 259,090,057 .. 20,736,122 .. 34,379,609 .. 180,490,445 .. 48,896,421 .. 585,304,799 
Jan.3,’70.. 250,406,387 .. 31,166,908 .. 34,150,887 .. 179,129,394 .. 45,034,608 .. 399,355,375 
July 4..... 276,496,503 .. 31,611,330 .. 33,070,365 .. 219,083,428 .. 56,815,254 .. 562,736,404 
Dec. 5..... 266,263,143 .. 17,108,066 .. 32,238,388 .. 194,991,319 .. 51,257,656 .. 491,713,943 
Jan.2,°%1.. 263,417,418 .. 20,028,846 .. 32,153,514 .. 188,238,995 .. 45,245,358 .. 467,692,982 
Feb. 6...-. 270,789,777 .. 26,233,573 .. 31,764,129 .. 215,388,595 .. 54,187,393 .. 598,827,937 
March 6.... 282,631,886 .. 24,332,207 .. 31,660,282 .. 225,059,574 .. 58,019,768 .. 667,431,330 
April 3.... 291,082,927 .. 17,975,692 .. 31,575,789 .. 222,138,095 .. 53,270,543 .. 648,349,105 
287,554,538 .. 15,597,189 .. 31,461,929 .. 222,349,225 .. 60,426,291 .. 809,774,660 
291,802, 148 .. 13,789,880 .. 30,988,723 .. 241,383,519 .. 70,900,833 .. 668,323,708 
296,237,959 .. 16,526,451 .. 30,494,457 .. 243,308,693 .. 71,348,828 .. 561,366,458 
. 300,770,261 .. 13,364,458 .. 30,236,623 .. 252,392,427... 73,892,443 .. 469,342,827 
. 307,046,600 .. 12,298,550 .. 30,158,587 .. 249,774,200 .. 68,384,500 .. 477,275,731 
. 301,356,100 .. 13,130,300 .. 30,253,800 .. 228,138,000 .. 55,272,300 .. 557,117,726 
.. 283,580,100 .. 10,101,400 .. 30,294,300 .. 203,791,000 .. 50,014,700 .. 739,095,281 
. 281,458,600 .. 10,702,100 .. 30,493,800 .. 203,342,200... 50,505,500 .. 665,124,084 
. 281,970,900 .. 12,982,900... 30,225,000 .. 207,427,400 .. 52,407,200 .. 600,811,424 
284,672,700 .. 13,991,500 .. 30,184,400 .. 214,275,400 .. 54,462,300 .. 541,375,820 


sapere: ee 
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480 Notes on the Money Market. [ December, 


The BANK OF ENGLAND raised their rate of discount in October to five per cent., in view of 
the extraordinary demand for gold, in behalf of France, for payment to Prussia. The export 
has diminished, and the Bank, on the 16th inst., reduced their rate to four per cent. The follow- 
ing is the condition of the Bank in November, 1871, compared with the same month in former 
years : 


Nov. 6, Nov. 4, Nov. 3, Nov. 2, Nov. 1, 

1861. 1868. 1869. 1870. 1871. 
Bank circulation £21,575,597 .£225,156,529 .£24,680,434 .£25,283,434 .£26,013,893 
Public deposits. 4,240,889 .. 4,281,114 .. 3,063,115 .. 4,708,859 .. 4,599,066 
Other deposits 13,515,241 .. 18,621,065 .. 17,623,752 .. 18,186,218 .. 23,294,039 
Government securities 11,712,187 .. 15,485,874 .. 14,011,953 .. 12,806,731 .. 15,001,028 
Other securities........... 16,460,864 .. 15,728,291 .. 15,721,646 -. 16,160,882 .. 19,051,249 
Reserve of notes and coin.... 8,087,459 .. 9,964,368 .. 9,531,268 .. 12,560,731 .. 12,054,383 
Coin and bullion 14,210,774 .. 19,477,738 .. 18,587,058 .. 21,863,211 .. 22,512,363 
Bank rate of discount 3 perct. .. 2perct. .. Bperct. .. 2 perct. .. 5 per ct. 


Price of Consols -- O8f =. “ORE -- 93 -- 93} 
Clearing-house returns....... Ses £79,347,000 .£72,418,000 .£81,297,000 .£110,607,000 


ForeEIGN Imports OF THE UNITED STATES. 
Year. Dutiable. Free. Total. 


1869-1870 ..ecccecccce $415,817,622 $46,559,965 $462,377,587 
1870-1871 .....00..... 483,636,013 ............ 57,857,761 541,493,774 


Total, Two Years, $899, 453,635 $104,417, 726 $1,003,871,361 


Exports. Merchandise. Specie and Bullion. Total. 
1869-1870 « eeeeeee $376,651,156 -eeeecccccese $43,884,102 $420,535, 258 
1870-1871 .«. . 428,539,327 513,044,583 


Two Years $933,579 ,841 
Excess $70,291,520 


A flurry occurred last week among a few of the weak savings banks of this city, which were 
supposed to be linked with the political managers of the city. The result has been that three 
of these institutions were placed in the hands of receivers, viz-, the Guardian Savings Bank, 
No. 164 Chatham street, chartered 1868; the Bowling Green Savings Bank, foot of Broadway, 
established 1868 ; the National Savings Bank, corner of Broadway and Houston street, chartered 
1867. The old savings banks of the city have long been under able management, and entirely 
free from all political interference and influence, and, with two hundred millions of deposits 
throughout the city and State, are lasting monuments of the thrift and labor of the four 
millions of people. 


DEATHS. 


At BELLEVUE HospPiTaL, NEW YORK CITY, suddenly, fon Thursday, November 16, aged 
seventy years, Judge FREDERICK VOSE, President of the Keene National Bank, N. H. 

At JERSEY CiTy, N. J., on Wednesday, November 8th, aged sixty years, JOHN S. Fox Pres- 
ident of the FIRST NATIONAL BANK OF JERSEY CITY. 





